Warwick Town Clerk

<

From: Deidre Ellis (ClerksOffice2@WestMilford.org) <ClerksOffice2@westmilford.org>

Sent: Thursday, March 5, 2026 9:55 AM

To: clerk@rockawaytownship.org; bsmith@bloomingdalenj.net; clerk@butlerborough.com;
Jjbakalarczyk@hardyston.com; clerk@villageofgreenwoodlake.org; Michele Reilly;
kiuele@kinnelonboro.org; clerk@ringwoodnj.net; townclerk@vernontwp.com; Warwick
Town Clerk; dimhof@passaiccountynj.org; pcpb@passaiccountynj.org;
salvatorep@passaiccountynj.org

Cc: Pamela Jordan (PlanningBoard@WestMilford.org)

Subject: v Ordinance 2026-007 West Milford Township

Attachments: ) Ordinance 2026-007.pdf

Subject: Ordinance 2026-007 West Milford Township

March 5, 2026

TO:

Re:
Ordinance 2026-007 - ORDINANCE AMENDING CHAPTER 500 ZONING TO ADD SECTION 500-23.1

Borough of Bloomingdale
Borough of Butler

Borough of Kinnelon

Borough of Ringwood

Passaic County Clerk

Passaic County Planning Board
Township of Hardyston
Township of Jefferson

- Township of Rockaway

Township of Vernon
Town of Warwick

‘Township of West Milford Planning Board

Village of Greenwood Lake

MANDATORY SET-ASIDE ORDINANCE TO COMPLY WITH THE NEW JERSEY FAIR HOUSING ACT AND

AFFORDABLE HOUSING OBLIGATIONS

Dear Sir/Madam:

Please take notice that the above Ordinance 2026-007 was Adopted at a Regular Meeting of the Mayor and
Governing Body of the Township of West Milford held on March 4, 2026.

Enclosed herewith is a copy of the Ordinance referenced above.

ﬁez’d}e fffz's




Deidre Ellis
Clerk’s Office
973-728-2714

Warning: This email transmission may contain confidential or privileged information. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution, or taking of any action in
reliance on the content of this message is strictly prohibited. If you have received this communication in error,
please notify the sender by replying to this message, and then delete it from your system. Although the
managing agency attempts to filter e-mails and attachments for viruses, it does not guarantee that either are
virus free and accepts no liability for any damage sustained as a result of viruses. This message is automatically
appended to each e-mail leaving the managing agency's e-mail system. ----Would you like to Unsubscribe from
one of our mailing lists? Please visit our website www. WestMilford.org select the "Services" Tab & then
"Email Subscriptions", select the mailing list which you subscribed and use the Unsubscribe box.----




Agenda No. X 1

Township of West Milford

Passaic County, New Jersey

~ Ordinance 2026 — 007 ~

ORDINANCE AMENDING CHAPTER 500 ZONING TO ADD SECTION 500-23.1 MANDATORY
SET-ASIDE ORDINANCE TO COMPLY WITH THE NEW JERSEY FAIR HOUSING ACT AND
AFFORDABLE HOUSING OBLIGATIONS

WHEREAS, the Mayor and Township Council endorsed a Housing Element and Fair Share Plan
dated June 5, 2025; and

WHEREAS, the Mayor and Township Council submitted the approved Housing Element and Fair
Share Plan to the New Jersey Dispute Resolution Program for judicial review under the Fair Housing Act for
Round 4 Affordable Housing Obligations; and

WHEREAS, no challenges to the Township’s Housing Element and Fair Share Plan were filed with
Dispute Resolution Program; and

WHEREAS, the Fair Housing Act requires all implementing ordinances and associated documents
be adopted by March 15, 2026;

-NOW THEREFORE, BE IT ORDAINED, by the Township Council of the Township of West Milford,
ln the County of Passaic, and State of New Jersey as follows:

SECTION1.  Chapter 500 "Zoning” Section 500-23.1 Mandatory Set—Aside Ordinance is added as follows:

§500-23 1 - MANDATORY SET-ASIDE ORDINANCE '

If the Township or Township Planning & Zoning Board permlts the construction of multi-family or
single-family attached residential development that is "approvable" and "developable," as defined
at N.J.A.C. 5:93-1.3, the Township or the Township's Planning & Zonlng Board shall require that a
percentage of the residential units be set aside for low- and moderate-income households.

B. This requirement shall apply beginning with the effective date of this Ordinance to any multi-
family or single-family attached residential development, including the residential portion of a
mixed-use project, which consists of five (5) or more new residential units at a density of six (6)
units to the acre or more, whether permitted by a zoning amendment, a variance granted by the
Township's Planning & Zonmg Board, or adoption of a Redevelopment Plan or amended
Redevelopment Plan in areas in need of redevelopment or rehabilitation.

C. For any such development for which the Township's land use ordinances (e.g., zoning or an
adopted Redevelopment Plan) already permitted residential development as of the effective date
of this Ordinance, this requirement shall only apply if the Township permits an increase in
approvable and developable gross residential density to at least twice the permitted approvable
and developable gross residential density as of the effective date of this Ordinance.

. D. Nothing in this paragraph preciudes the Township or the Township's Planning & Zoning Board

' from imposing an affordable housing set-aside in a development not required to have a set-aside

pursuant to this paragraph consistent with N.J.S.A. §2:27D-311(h) and other apphcable law.

E. For all inclusionary projects, with the low- and moderate-income units, the minimum set—amde is
twenty (20) percent, regardless of tenure.
F. This requirement does not create any entitlement for a property owner or applicant for a zoning

amendment, variance, or adoption of a Redevelopment Plan or amended Redevelopment Plan in.

areas in need of redevelopment or rehabilitation, or for approval of any particular. proposed
project.
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G. Furthermore, this section shall not apply to developments containing four (4) or less dwelling
units. All subdivision and site plan approvals of qualifying residential developments shall be
conditioned upon compliance with the provisions of this section. Where a developer demolishes
existing dwelling units and builds new dwelling units on the same site, the provisions of this
section shall apply only if the net number of dwelling units is five (5) or more.

SECTION 2. All ordinances of the Township of West Milford, which are inconsistent with the provisions
of this Ordinance, are hereby repealed to the extent of such inconsistency.

SECTION 3.  If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason
held to be unconstitutional or invalid, such decision shall not affect the remaining portions of this
Ordinance.

SECTION 4.  This Ordinance shall take effect immediately upon final passage, approval, and
publication as required by law.

SECTION 6.  This Ordinance may be renumbered for codification purposes.

Introduced: February 11, 2026
Adopted; March 4, 2026
Effective Date: March 24, 2026

ATTEST: TOWNSHIP OF WEST MILFORD
COUNTY OF PASSAIC
STATE OF NEW JERSEY

\A\M o //%M Qole_

- William Senande, Township Clerk Michele Dale, Mayor
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BOROUGH OF RINGWOOD

www.ringwoodnj.net
Phone: (973) 962-7037 Fax: (973) 962-6028

Scoftt Heck, C.P.W.M. Jaime Matteo-Landis
Borough Manager/Director of Public Works Mayor
(973) 475-7101

Michelle E. Kerr
Nicole Langenmayr, RMC Deputy Mayor

L

Municipal Clerk

(973) 475-7 102 Council Members

Frank Auteri
Yvonne M. Echols
Zoltan F. Kiraly
SeanT. Noonan
Paul I. Rubacky

(&) WN
TOvR S AR

TO: PASSAIC COUNTY PLANNING BOARD

BOROUGH OF OAKLAND
BOROUGH OF BLOOMINGDALE
BOROUGH OF WARWICK
TOWN OF RAMAPO
TOWN OF TUXEDO
BOROUGH OF WEST MILFORD

| - BOROUGH OF WANAQUE

- TOWNSHIP OF MAHWAH

DATE: March 2, 2026

Re: Notice of Introduction Ordinance No. 2026-#04 :
' AN ORDINANCE REPEALING AND REPLACING SECTION 40-16, "FAIR SHARE
HOUSING" OF THE BOROUGH OF RINGWOOD'S ZONING REGULATIONS.

Please take nofice that the Municipal Council of the Borough of Ringwood infroduced the
above noted ordinance at the February 24, 2024 Business Meeting.

The public hearing for adoption of this ordinance Is scheduled for March 12, 2026 commencing
at 7:00 pm at the Violet E. Bogert Municipal Annex, 60 Margaret King Avenue, Ringwood, New

Jersey,

Copies of this ordinance are available at the Municipal Building up to the time of the public
hearing for members of the public who request same.

Weeett Fongrns

Nicole Langénmdjr, R_&(C

Municipal Clerk

60 MARGARET KING AVENUE & RINGWOOD, NJ 07456 ® TEL (973) 962-7037 8 FAX (973) 962-6028




Ordinance No. 2026-#04 AN ORDINANCE REPEALING AND REPLACING
SECTION 40-16, "FAIR SHARE HOUSING" OF THE
BOROUGH OF RINGWOOD'S ZONING REGULATIONS.

WHEREAS, on March 20 2024, the New Jersey governor signed into law P. L. 2024,c.2 which
amended various provisions of the New Jersey Fair Housing Act, N.J.S.A. 52:27-D -301 et. seq. (FHA);
and

WHEREAS, The FHA sets forth the fourth round period of affordable housing obligations shall run
from July T 2025 through June 30, 2023 (“Fourth Round”} and

WHEREAS, amongst other things, P.L. 2024, c2 abolished the Council on Affordable Housing,
created the Affordable Housing Dispute Resolution Program ( the “Program”) and establish new
procedures and deadiines for municipadlities to come into compliance with the FHA and Mount
Laurel Doctrine for each future ten (10) year Affordable Housing round beginning with the Fourth
Round, which starts on July 1, 2025 and ends on June 30, 2035; and

WHEREAS, The Borough of Ringwood availed itself to the declaratory judgment process set forth in
the Program and was subsequently challenged by the Fair Share Housing Center, (an Affordable
Housing advocacy group “Fair Shar"};

WHEREAS, The Borough of Ringwood had subsequently settled with Fair Share by virtue of filing a
court approved Consent Order Conditional Compliance Certification N.J.S.A. 52:27D-304 (q));
and

WHEREAS, pursuant to the terms and conditions of the Consent Order Conditional Compliance
Certification N.J.S.A. 52:27D-304 (q)), the Borough must take the following actions to secure
unconditional compliance and secure a Final Judgement of Repose:

a. Adopt amanual forits municipal housing rehabilitation program that complies with
N.J.A.C. 5:93-5.2(k).

b. Adopt a Spending Plan that complies with the forthcoming regulations at N.J.A.C.
5:99 before March 15, 2026.

C. Update its Affordable Housing Ordinance, Development Fee Ordinance,
Affirmative Marketing Plan, and other administrative documents in accordance
with the forthcoming regulations at N.J.A.C. 5:80-26.1, et seq, and N.J.A.C. 5:99
after they are adopted and before March 15, 2026.

WHEREAS, the Borough of Ringwood has complied with all of the requisite steps through the
present date of the Program in order to secure temporary immunity from builders remedy lawsuits
and is desirous of perfecting its Fourth Round Affordable Housing obligations and securing the Final
Judgment of Repos immunizing it from builders remedy litigation for the entirety of the Fourth
Round it wishes to update iis Ordinance as set forth above.

BE IT HEREBY ORDAINED THAT;

Section 1. The foregoing clauses are incorporated herein by reference and made a part hereof.




Section 2. The entirety of §40-16 of the Borough Code (including all subsections) be repealed
and replaced with the following:

§ 40-16 Affordable Housing.
§ 40-16.1 Introduction & Applicability

a.

This section of the Code sets forth regulations regarding the very low-, low- and moderate-
income housing units in Ringwood Borough consistent with the provisions outlined in P.L
2024, Chapter 2, including the amended Fair Housing Act (“FHA") at N.J.S.A. 52:27D-301 et
seq., as well as the Department of Community Affairs, Division of Local Planning Services
(“LPS") af N.J.A.C. 5:99 et seq., statutorily upheld existing regulations of the now-defunct
Council on Affordable Housing (“COAH") at N.J.A.C. 5:93 and 5:97, the Uniform Housing
Affordability Confrols ("UHAC") at N.J.A.C. 5:80-26.1 et seq., and as reflected in the
adopted municipal Fourth Round Housing Element and Eair Share Plan (“HEFSP").

This Ordinance is intended to ensure that very low-, low- and moderate-income units
(“affordable units") are created with controls on affordability over time and that very low,
low- and moderate-income households shall occupy these units pursuant to statutory
requirements. This Ordinance shall apply to all inclusionary developments, individual
affordable units, and 100% affordable housing developments except where inconsistent
with applicable law. Low-Income Housing Tax Credit financed developments shall adhere
to the provisions set forth below in item 5.c. below.

The Ringwood Borough Planning Board has adopted a HEFSP pursuant to the Municipal
Land Use Law at N.J.S.A. 40:55D-1, et seq. The Fair Share Plan describes the ways the
municipality shall address its fair share of very low-, low- and moderate-income housing as
approved by the Superior Court and documented in the Housing Element.

This Ordinance implements and incorporates the relevant provisions of the HEFSP and
addresses the requirements of P.L 2024, Chapter 2, the FHA, N.J.A.C. 5:99, NJ Supreme
Court upheld COAH regulations at N.J.A.C. 5:93 and 5:97, and UHAC at N.J.A.C. 5:80-26.1,
as may be amended and supplemented.

Applicability.

1. The provisions of this Ordinance shall apply to all affordable housing developments
and affordable housing units that currently exist and that are proposed to be created
pursuant fo the municipality’s most recently adopted HEFSP.

2. This Ordinance shall apply to all developments that contain very low-, low- and
moderate-income housing units included in the Municipal HEFSP, including any
unanficipated future developments that will provide very low-, low- and moderate-
income housing units.

3. Projects receiving federal Low Income Housing Tax Credit financing and are proposed
for credit shall comply with the low/moderate split and bedroom distribution
requirements, maximum initial rents and sales prices requirements, affirmative fair
marketing requirements of UHAC at N.J.A.C. 5:80-26.16 and the length of the
affordability controls applicable to such projects shall be not less than a 30-year
compliance period plus a 15-year extended-use period, for a total of not less than 45
years.

§ 40-16.2 Definitions

As used herein the following terms shall have the following meanings:




“Accessory apartments” means a residential dwelling unit that provides complete
independent living facilities with a private entrance for one or more persons, consisting of
provisions for living, sleeping, eating, sanitation, and cooking, including a stove and
refrigerator, and is located within a proposed preexisting primary dwelling, within an existing
or proposed structure that is an accessory to a dwelling on the same lot, constructed in whole
or part as an extension to a proposed or existing primary dwelling, or consfructed as a
separate detached structure on the same lot as the existing or proposed primary dwelling.
Accessory apartments are also referred to as “accessory dwelling units”.

“Act” means the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301 et seq.

“Adaptable” means constructed in compliance with the technical design standards of the
barrier free subcode adopted by the Commissioner of Community Affairs pursuant to the
“State Uniform Construction Code Act,” P.L.1975, c. 217 (C.52:27D-119 et seq.) and in
accordance with the provisions of section 5 of P.L.2005, c. 350 (C.52:27D-123.15).

“Administrative agent” means the entity approved by the Division responsible for the
administration of affordable units, in accordance with N.J.A.C. 5:99-7, and UHAC at N.J.A.C.
5:80-26.15. '

“Affirmative marketing” means a regional marketing strategy designed to attract buyers
and/or renters of affordable units pursuant to N.J.A.C. 5:80-26.16.

“Affirmative Marketing Plan” means the municipally adopted plan of strategies from which
the administrative agent will choose to implement as part of the Affrmative Marketing
requirements.

“Affirmative Marketing Process” or “Program” means the actual undertaking of Affirmative
Marketing activities in furtherance of each project with very low- low- and moderate-income
unifs.

“Affordability assistance” means the use of funds to render housing units more affordable to
low- and moderate-income households and includes, but is not limited to, down payment
assistance, security deposit assistance, low inferest loans, rental assistance, assistance with
homeowner's association or condominium fees and special assessments, common
maintenance expenses, and assistance with emergency repairs and rehabilitation to bring
deed-~estricted units up to code, pursuant to N.J.A.C. 5:99-2.5.

“Affordability average” means an average of the percentage of regional median income at
which restricted units in an affordable development are affordable to low- and moderate-
income households.

“Affordable” means, in the case of an ownership unit, that the sales price for the unit conforms
to the standards set forth at N.J.A.C. 5:80-26.7 and, in the case of a rental unit, that the rent
for the unit conforms to the standards set forth at N.J.A.C. 5:80-26.13.

“Affordable housing developmeni” means a development included in a municipality’s
housing element and fair share plan, and includes, but is not limited to, an inclusionary
development, a municipally sponsored affordable housing project, or a 100 percent
affordable development. This includes developments with affordable units on-site, off-site, or
provided as a payment in-lieu of construction only if such a payment-in-lieu option has been
previously approved by the Program or Superior Court as part of the HEFSP. Payments in lieu
of construction were invalidated per P.L. 2024, c.2.




“Affordable Housing Dispute Resolution Program” or “the Program" refers to the dispute
resolution program established pursuant to N.J.S.A. 52:27D-313.2.

“Affordable Housing Monitoring System™ or “AHMS” means the Department's cloud-based
software application, which shall be the central repository for municipalities to use for reporting
detailed information regarding affordable housing developments, affordable housing unit
completions, and the collection and expenditures of funds deposited into the municipal
affordable housing trust fund.

“Affordable Housing Trust Fund" or “AHTF" means that non-lapsing, revolving frust fund
established in DCA pursuant fo N.J.S.A. 52:27D-320 and N.J.A.C. 5:43 to be the repository of all
State funds appropriated for affordable housing purposes. All references to the
“Neighborhood Preservation Nonlapsing Revolving Fund” and “Balanced Housing” mean the
AHTF,

“Affordable unit” means a housing unit proposed or developed pursuant to the Act, including
units created with municipal affordable housing trust funds.

“Age-restricted housing” means a housing unit that is designed to meet the needs of, and is
exclusively for, an age-restricted segment of the population such that: 1. All the residents of
the development where the unit is situated are 62 years or older; 2. At least 80 percent of the
units are occupied by one person that is 55 years or older; or 3. The development has been
designated by the Secretary of HUD as “housing for older persons” as defined in Section
807{b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.

“Agency” means the New Jersey Housing and Mortgage Finance Agency established by
P.L.1983, c. 530 (C.55:14K-1 et seq.).

“Assisted living residence” means a facility licensed by the New Jersey Department of Health
to provide apartment-style housing and congregate dining and to ensure that assisted living
services are available when needed for four or more adult persons unrelated to the proprietor.
Apartment units must offer, at a minimum, one unfumished room, a private bathroom, a
kitcheneite, and a lockable door on the unit entrance.

“Barrier-free escrow” means the holding of funds collected o adapt affordable unit entrances
to be accessible in accordance with N.J.S.A. 52:27D-311a et seq. Such funds shall be held in
a municipal affordable housing irust fund pursuant to N.J.A.C. 5:99-2.6.

“Builder's remedy” means court-imposed site-specific relief for a litigant who seeks to build
affordable housing for which the court requires a municipality to utilize zoning techniques, such
as mandatory set-asides or density bonuses, including techniques which provide for the
economic viability of a residential development by including housing that is not for low- and
moderate-income households.

“Certified household” means a household that has been certified by an administrative agent
as a very-low-income household, alow-income household, or a moderate-income household.

“CHOICE" means the no-longer-active Choices in Homeownership Incentives for Everyone
Program, as it was authorized by the Agency.




“COAH" or the “Council” means the Council on Affordable Housing established in, but not of,
DCA pursuant to the Act and that was abolished effective March 20, 2024, pursuant to section
3atP.L. 2024, c. 2 (N.J.S.A. 52:27D-304.1).

“Commissioner” means the Commissioner of the Department of Community Affairs.

“Compliance ceriification” means the certification obtained by a municipality pursuant to
section 3 of P.L.2024, c. 2 (C.52:27D-304.1), that protects the municipality from exclusionary
zoning litigation during the current round of present and prospective need and through July 1
of the year the next round begins, which is also known as a “judgment of compliance" or
“‘jJudgment of repose.” The term “compliance certification” shallinclude a judgment of repose
granted in an action filed pursuant to section 13 of P.L.1985, c. 222 (C.52:27D-313).

“Construction” means new construction and additions, but does not include alterations,
reconstruction, renovations, conversion, relocation, or repairs, as those terms are defined in
the State Uniform Construction Code promulgated pursuant to the State Uniform Construction
Code Act, P.L. 1975, c. 217(N.J.S.A. 52:27D-119 et seq.).

“County-level housing judge" means a judge appointed pursuant to section 5 at P.L. 2024, c.
2, 1o resolve disputes over the compliance of municipal fair share affordable housing
obligations and municipal Fair Share plans and housing elements with the Act.

“DCA" and “Department” mean the State of New Jersey Department of Community Affairs.

“Deficient housing unit" means a housing unit with heaith and safety code violations that
require the repair or replacement of a major system. A major system inciudes weatherization,
roofing, plumbing (including wells), heating, electricity, sanitary plumbing (including septic
systems), lead paint abatement and/or load bearing structural systems.

“Department” means the New Jersey Department of Community Affairs.

“Developer” means the legal or beneficial owner or owners of a lot or of any land proposed
to be included in a proposed development, including the holder of an option or contract to
purchase, or other person having an enforceable proprietary interest in such land.

“Development” means the division of a parcel of land into two or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation, or enlargement of
any building or other structure, or of any mining, excavation, or landfill, and any use or change
in the use of any building or other structure, or land or extension of use of land, for which
permission may be required pursuant to the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq.

“Development fee” means money paid by a developer for the improvement of residential
and non-residential property as permitted pursuant to N.J.S.A. 52:27D-329.2 and 40:55D-8.1
through 40:55D-8.7 and N.J.A.C. 5:99-3.

“Dispute Resolution Program” means the Affordable Housing Dispute Resolution Program,
established pursuant to section 5 at P.L. 2024, c. 2 (N.J.S.A. 52:27D-313.2).

“Division" means the Division of Local Planning Services within the Department of Community
Affairs.




“Emergent opportunity” means a circumstance that has arisen whereby affordable housing
will be able to be produced through a delivery mechanism not originally contemplated by or
included in a fair share plan that has been the subject of a compliance certification.

“Equalized assessed value™ or “EAV" means the assessed value of a property divided by the
current average ratio of assessed to true value for the municipality in which the property is
situated, as determined in accordance with sections 1, 5, and 6 af P.L. 1973, €. 123 (N.J.S.A.
54:1-350, 54:1-35b,and 54:1-35¢). Estimates at the time of building permit may be obtained by
the tax assessor using construction cost estimates. Final EAV shall be determined at project
completion by the municipal assessor.

“Equity share amount" means the product of the price differential and the equity share, with
the equity share being the whole number of years that have elapsed since the last non-
exempt sale of a restricted ownership unit, divided by 100, except that the equity share may
not be less than five percent and may not exceed 30 percent.

“Exit sale” means the first authorized non-exempt sale of a restricted unit following the end of
the control period, which sale terminates the affordability controls on the unit.

“Exclusionary zoning litigation" means litigation challenging the fair share plan, housing
element, ordinances, or resolutions that implement the fair share plan or housing element of a
municipality based on alleged noncompliance with the Act or the Mount Laurel doctrine,
which litigation shall include, but shall not be limited to, litigation seeking a builder's remedy.

“Extension of expiring controls” means extending the deed restriction period on units where
the controls will expire in the current round of a housing obligation, so that the total years of a
deed restriction is at least 60 years.

“Fair share obligation” means the total of the present need and prospective need, including
prior rounds, as determined by the Affordable Housing Dispute Resolution Program, or a court
of competent jurisdiction.

“Fair share plan™ means the plan or proposal, with accompanying ordinances and resolutions,
by which a municipality proposes to satisfy its constitutional obligation to create a redlistic
opportunity to meet its fair share of low- and moderate-income housing needs of its region
and which details the affirmative measures the municipality proposes to undertake to achieve
its fair share of low- and moderate-income housing, as provided in the municipal housing
element, and which addresses the development regulations necessary to implement the
housing element, including, but not limited to, inclusionary requirements and development
fees, and the elimination of unnecessary housing cost-generating features from the municipal
land use ordinances and regulations.

“FHA" means the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301 et seq.

“Green Building Strategies" means the strategies that minimize the impact of development on
the environment, and enhance the healih, safety and well-being of residents by producing
durable, low-maintenance, resource-efficient housing while making optimum use of existing
infrastructure and community services.

“HMFA" or “the Agency” means the New Jersey Housing and Mortgage Finance Agency
established pursuant to P.L. 1983, c. 530 (N.J.S.A. 55:14K-1 et seq.).




“Household income™ means a household's gross annual income calculated in a manner
consistent with the determination of annual income pursuant to section 8 of the United States
Housing Act of 1937 (Section 8), not in accordance with the determination of gross income for
Federal income tax liability.

“Housing element” means the portion of a municipality’s master plan adopted in accordance
with the Municipal Land Use Law (MLUL) at N.J.S.A. 40:55D-28.b(3) and the Act consisting of
reports, statements proposals, maps, diagrams, and text designed to meet the municipality's
fairshare of its region’s present and prospective housing needs, particularly with regard to low-
and moderate-income housing, which shall include the municipal present and prospective
obligation for affordable housing, determined pursuant to subsection f. at N.J.S.A. 52:27D-
304.1.

“Housing region” means a geographic area established pursuant o N.J.S.A. 52:27D-304.2b.

“Inclusionary development” means a residential housing development in which a substantial
percentage of the housing units are provided for a reasonable income range of low- and
moderate- income households.

“Judgment of compliance” or “judgment for repose” means a determination issued by ’rhé
Superior Court approving a municipality’s fair share plan to satisfy its affordable housing
obligation for a particular 10-year round.

“Low-income household” means a household with a household income equal to 50 percent
or less of the regional median income.

“Low-income unit” means a restricted unit that is affordable to a low-income
household.

“Major system” means the primary structural, mechanical, plumbing, electrical, fire protection,
or occupant service components of a building which include but are not limited to,
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing
(including septic systems), lead paint abatement or load bearing siructural systems.

“Mixed use development” means any development that includes both a non-residential
development component and a residential development component, and shall include
developments for which: (1)there is a common developer for both the residential
development component and the non-residential development component, provided that
for purposes of this definition, multiple persons and entities maybe considered a common
developer if there is a contractual relationship among them obligating each enlity to develop
at least a portion of the residential or non-residential development, or both, or otherwise to
contribute resources to the development; and (2) the residential and non-residential
developments are located on the same lot or adjoining lofs, including, but not limited to, lots
separated by a street, a river, or another geographical feature.

“Moderate-income household” means a household with a household income in excess of 50
percent but less than 80 percent of the regional median income.

“Moderate-income unit" means a restricted unit that is affordable to a moderate-income
household.




“MONI" means the no-longer-active Market Oriented Neighborhood Investment Progrom as
it was authorized by the Agency.

“Municipal housing licison” or "MHL" means an appointed municipal employee who s,
pursuant to N.J.A.C. 5:99-6, responsible for oversight and/or administration of the affordable
units created within the municipaility.

“Municipal affordable housing trust fund” means a separate, interest-bearing account held
by a municipality for the deposit of development fees, payments in lieu of constfructing
affordable units on sites zoned for affordable housing previously approved prior to March 20,
2024 (per P.L. 2024, c.2), barrier-free escrow funds, recapture funds, proceeds from the sale of
affordable units, rental income, repayments from affordable housing program loans,
enforcement fines, unexpended RCA funds remaining from a completed RCA project,
application fees, and any other funds Collected by the municipality in connection with its
affordable housing programs, which shall be used to address municipal low- and moderate-
income housing obligations within the time frames established by the Legislature and this
chapter.

“Municipal development fee ordinance” means an ordinance adopted by the governing
body of a municipality that authorizes the colleciion of development fees.

“New construction” means the creation of a new housing unit under regulation by a code
enforcement official regardiess of the means by which the unit is created. Newly constructed
units are evidenced by the issuance of a certificate of occupancy and may include new
residences created through additions and alterations, adaptive reuse, subdivision, or
conversion of existing space, and moving a structure from one location to another.

“New Jersey Affordable Housing Trust Fund” means an account established pursuant to
N.J.S.A. 52:27D-320.

“New Jersey Housing Resource Center” or “Housing Resource Center" means the online
affordable housing listing portal, or its successor, overseen by the Agency pursuant to N.J.S.A.
52:27D-321.3 et seq.

"95/5 restriction” means a deed restriction governing a restricted ownership unit that is part of
a housing element that received substantive certification from COAH pursuant to N.J.A.C.
5:93, as it was in effect at the time of the receipt of substantive certification, before October
1. 2001, or any other deed restriction govering a restricted ownership unit with a seller
repayment option requiring 95 percent of the price differential to be paid to the municipality
or an instrument of the municipdlity at the closing of a sale at market price.

“Non-exempt sale” means any sale or transfer of ownership of a restricted unit to one's self or
to another individual other than the fransfer of ownership between spouses or civil union
partners; the transfer of ownership between former spouses or civil union partners ordered as
aresult of a judicial decree of divorce or judicial separation, but not including sales to third
parties; the transfer of ownership between family members as a result of inheritance; the
transfer of ownership through an executor's deed to a class A beneficiary; and the transfer of
ownership by court order.

“Nonprofit” means an organization granted nonprofit status in accordance with section
501(c)(3) of the Internal Revenue Code.

“Non-residential development” means:




Any building or structure, or portion thereof, including, but not limited to, any appurtenant
improvements, which is designated to a use group other than a residential use group
according to the State Uniform Consfruction Code, N.J.A.C. 5:23, promulgated to
effectuate the State uniform Construction Code Act, N.J.S.A. 52:27D-119 et seq., including
any subsequent amendments or revisions thereto;

Hotels, motels, vacation timeshares, and child-care facilities; and

The entirety of all continuing care facilities within a continuing care retirement community
which is subject to the Continuing Care Retirement Community Regulation and Financial
Disclosure Act, N.J.S.A.52:27D-330 et seq.

“Non-residential development fee” means the fee authorized to be imposed pursuant to
N.J.S.A. 40:55D-8.1 through 40:55D-8.7.

“Order for repose” means the protection a municipality has from a builder’s remedy lawsuit
for a period of time from the entry of a judgment of compliance by the Superior Court. A
judgment of compliance often results in an order for repose.

“Payment in lieu of constructing affordable units” means the prior approval of the payment of
funds to the municipality by a developer when affordable units are were not produced on @
site zoned for an inclusionary development. The statutory permission for payments in lieu of
constructing affordable units was eliminated per P.L. 2024, c.2. N
“Prospective need” means a projection of housing needs based on development and growth
which is reasonably likely to occur in a region or a municipality, as the case may be, as aresult
of actual determination of public and private entities. Prospective need shall be determined
by the methodology set forth pursuant to sections 6 and 7 of P.L.2024, c. 2 (C.52:27D-304.2 and
C.52:27D-304.3) for the fourth round and all future rounds of housing obligations.

“Qudlified Urban Aid Municipality” means a municipality that meets the criteria established
pursuant to N.J.S.A. 52:27D-304.3.c(1).

“Person with a disability” means a person with a physical disability, infirmity, malformation, or
disfigurement which is caused by bodily injury, birth defect, aging, or illness including epilepsy
and other seizure disorders, and which shall include, but not be limited to, any degree of
paralysis, amputation, lack of physical coordination, blindness or visual impairment, deafness
or hearing impairment, the inability to speak or a speech impairment, or physical reliance on
a service animal, wheelchair, or other remedial appliance or device.

“Price differential” means the difference between the controlled sale price of a restricted unit
and the contract price at the exit sale of the unit, determined as of the date of a proposed
contract of sale for the unit. If there is no proposed contract of sale, the price differential is the
difference between the controlled sale price of a restricted unit and the appraised value of
the unit as if it were not subject to UHAC, determined as of the date of the appraisal. If the
confrolled sale price exceeds the contract price or, in the absence of a contract price, the
appraised value, the price differential is zero dollars.

“Prior round unit” means a housing unit that addresses a municipality’s fair share obligation
from a round prior to the fourth round of affordable housing obligations, including any unit
that: (1) received substantive certification from COAHR; (2) is part of a third-round settlement
agreement or judgment of compliance approved by a court of competent jurisdiction,




inclusive of units created pursuant to a zoning designation adopted as part of the settflement
agreement or judgment of compliance to create a realistic opportunity for development; (3)
is subject to a grant agreement or other contract with either the State or a political subdivision
thereof entered into prior to July 1, 2025, pursuant to either item (1) or (2) above; or (4)
otherwise addresses a municipality’s fair share obligation from a round prior to the fourth round
of affordable housing obligations. A unit created after the enactment of P.L. 2024, c. 2 (N.J.S.A.
52:27D-304.1) on March 20, 2024, is not a prior round unit unless: (1) it is created pursuant to a
prior round development plan or zoning designation that received COAH or court approval
on or before the cutoff date of June 30, 2025, or the date that the municipality adopts the
implementing ordinances and resolutions for the fourth round of affordable housing
obligations, whichever occurs sooner; and (2} its siting and creation are consistent with the
form of the prior round development plan or zoning designation in effect as of the cutoff date,
without any amendment or variance.

“Program” means the Affordable Housing Dispute Resolution Program, established pursuant to
section 5 of P.L.2024, c. 2 (C.52:27B-313.2).

“Random selection process” means a lottery process by which currently income-eligible
applicant-households are selected, at random, for placement in affordable housing units such
that no preference is given to one applicant over another, except in the case of a veterans'
preference where such an agreement exists; for purposes of matching household income and
size with an appropriately priced and sized affordable unit: or another purpose allowed
pursuant tfo N.J.A.C. 5:80-26.7(k)3. This definition excludes any practices that would allow
affordable housing units to be leased or sold on a first-come, firsi-served basis. :
“RCA administrator" means an appointed municipal employee who is responsible for oversight
and/or administration of affordable units and associated revenues and expenditures within
the municipality that were funded through regional contribution agreements.

“RCA project plan™ means a past application, submitted by a receiving municipality in an
RCA, delineating the manner in which the receiving municipality intended to create or
rehabilitate low- and moderate-income housing.

“Receiving municipality” means, for the purposes of an RCA, a municipality that contractually
agreed fo assume a portion of another municipality’s fair share obligation.

“Reconstruction” means any project where the extent and nature of the work is such that the
work area cannot be occupied while the work is in progress and where a new cerfificate of
occupancy is required before the work area can be reoccupied, pursuant fo the
Rehabilitation Subcode of the uniform Consiruction Code, N.J.A.C. 5:23-6. Reconstruction shall
not include projects comprised only of floor finish replacement, painting or wallpapering, or
the replacement of equipment or furnishings. Asbestos hazard abatement and lead hazard
abatement projects shall not be classified as reconstruction solely because occupancy of the
work area is not permitted.

“Recreational facilities and community centers” means any indoor or outdoor buildings,
spaces, structures, or improvements intended for active or passive recreation, including, but
not limited to, ballfields, meeting halls, and classrooms, accommodating either organized or
informal activity.

“Regional contribution agreement” or "RCA" means a contractual agreement, pursuant to
the Act, into which two municipalities voluntarily entered into and was approved by COAH
and/or Superior Court prior to July 18, 2008, to fransfer a portion of a municipality’s affordable
housing obligation to another municipality within its housing region.
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“Regional median income” means the median income by household size for an applicable
housing region, as calculated annually in accordance with N.J.A.C. 5:80-26.3.

“Rehabilitation” means the repair, renovation, alteration, or reconstruction of any building or
structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.

“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to
the landlord, as well as an allowance for tenant-paid utilities computed in accordance with
allowances published by DCA for its Section 8 program. With respect to units in assisted living
residences, rent does not include charges for food and services.

“Residential development fee" means money paid by a developer for the improvement of
residential property as permitted pursuant to N.J.S.A. 52:27D-329.2 and N.J.A.C. 5:99-3.2.

“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is subject
to the affordability controls of this subchapter but does not include a market-rate unit that was
financed pursuant to UHORP, MONI, or CHOICE,

“Spending plan” means a method of allocating funds contained in an affordable housing trust
fund account, which includes, but is not limited to, development fees collected and to be
collected pursuant to an approved municipal development fee ordinance, or pursuant to
N.JS.A. 52:27D-329.1 et seq., for the purpose of meeting the housing needs of low- and
moderate-income individuals.

“State Development and Redevelopment Plan” or “State Plan” means the plan prepared
pursuant to sections 1 through 12 of the “State Planning Act,” P.L.1985, c. 398 {C.52:18A-196 et
al.), designed to represent a balance of development and conservation objectives best suited
to meet the needs of the State, and for the purpose of coordinating planning activities and
establishing Statewide planning objectives in the areas of land use, housing, economic
development, transportation, natural resource conservation, agriculture and farmland
retention, recreation, urban and suburban redevelopment, historic preservation, public
facilities and services, and intergovernmental coordination pursuant to subsection f. of section
5 of P.L.1985, c. 398 (C.52:18A-200).

“Supportive housing household” means a very low-, low- or moderate-income household
certified as income eligible by an administrative agent in accordance with N.J.A.C. 5:80-26.14,
in which at least one member is an individual who requires supportive services to maintain
housing stability and independent living and who is part of a population identified by federal
or state statute, regulation, or program guidance as eligible for supportive or special needs
housing. Such ‘populations include, but are not limited to: persons with intellectual or
developmental disabilities, persons with serious mental illness, person with head injuries (as
defined in Section 2 of P.L.. 1977), persons with physical disabilities or chronic health conditions,
persons who are homeless as defined by the US. Department of Housing and Urban
Development at 24 C.F.R. Part 578, survivors of domestic violence, youth aging out of foster
care, and other special needs populations recognized under programs administered by the
U.S. Department of Housing and Urban Development, the Low-Income Housing Tax Credit
Program, the McKinney-Vento Act, or the New Jersey Departiment of Human Services. A
supportive housing household may include family members, unrelated individuals, or live-in
aides, provided that the household meets the income eligibility requirements of this
subchapter, except that in the case of unrelated individuals not operating as a family unit,
income eligibility shall be tested on an individual basis rather than in the aggregate; the unit is
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‘leased or sold subject to the affordability controls established herein; and the supportive
services available to the household are designed to promote housing stability, independent
living, and community integration. The determination of whether unrelated individuals are
operating as a family unit shall be made based on the applicant's self-identification of
household members on the affordable housing application.

“Supportive housing sponsoring program” means grant or loan program which provided
financial assistance to the development of the unit.

“Supportive housing unit” means arestricted rental unit, as defined by N.J.S.A. 34:1B-21.24, that
is affordable to very low-, low- or moderate-income households and is reserved for occupancy
by a supportive housing household. Supportive housing units are also referred to as permanent
supportive housing units.

“Transitional housing” means temporary housing that: (1) includes, but is not limited to, single-
room occupancy housing or shared living and supportive living arrangements; (2) provides
access fo on-site or off-site supportive services for very low-income households who have
recently been homeless or lack stable housing; (3) is licensed by the department; and (4)
allows households to remain for @ minimum of six months.

“Treasurer” means the Treasurer of the State of New Jersey.
*UHAC" means the Uniform Housing Affordability Controls set forth at N.J.A.C. 5:80-26.

“UHORP" means the Agency's Urban Homeownership Recovery Progfom, as it was authorized
by the Agency Board.

“Unit type" means type of dwelling unit with various building standards including but not
limited to single-family detached, single-family attached/townhouse, stacked townhouse
(attached building containing 2 units each with separate entrances), duplex (detached
building containing 2 units each with separate entrances), triplex (3 units each with separate
enfrance), quadplex (4 units each with separate enfrance), multifamily / flat {2 or more units
with a shared entrance). Inclusion of a garage, or not, shall not define the unit fype.

*Very-low-income household" means a household with a household income less than or equal
to 30 percent of the regional median income.

“Very-low-income housing” means housing affordable according to the Federal Department
of Housing and Urban Development or other recognized standards for home ownership and
rental costs and occupied or reserved for occupancy by households with a gross household
income equal to 30 percent or less of the median gross household income for households of
the same size within the housing region in which the housing is located.

“Very-low-income unit” means a restricted unit that is affordable to a very-low-income
household.

“Veteran" means a veteran as defined at N.J.S.A. 54:4-8.10.
“Veterans' preference” means the agreement between a municipality and a developer or
residential development owner that allows for low- to moderate-income veterans to be given

preference for up to 50 percent of rental units in relevant projects, as provided for at N.J.S.A.
52:27D-311,j.
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“Weatherization” means building insulation (for aitic, exterior walls and crawi space), siding to
improve energy efficiency, replacement storm  windows, replacement storm doors,
replacement windows and replacement doors and is considered a major system for
rehabilitation.

§ 40-16.3

Monitoring and Reporting Requirements

a. The municipality shall comply with the following monitoring and reporting requirements
regarding the status of the implementation of its courf-approved Housing Element and Fair
Share Plan:

1.

§ 40-16.4

The municipality shall provide elecironic monitoring data  with the Department
pursuant fo P.L 2024, Chapter 2 and N.J.A.C. 5:99 through the Affordable Housing
Monitoring System (AHMS). All monitoring information required to be made public by
the FHA shall be available to the public on the Department's website at
https://www.nj.gov/dca/dlps/hss/MuniStatusReporting.shtml.

On or before February 15 of each year, the municipality shall provide annual reporting
of its municipal Affordable Housing Trust Fund activity to the Department on the AHMS
portal. The reporting shall include an accounting of all municipal Affordable Housing
Trust Fund activity, including the sources and amounts of funds collected and the
amounts and purposes for which any funds have been expended, for the previous
year from January 1st fo December 31st.

On or before February 15 of each year, the annual reporting of the status of all
affordable housing activity shall be provided to the Department on the AHMS portal,
for the previous year from January 1st to December 31st.

New Construction (per N.J.A.C. 5:93 as may be updated per various sections in

N.J.A.C. 5:97 and N.JS.A. 52:27D-301 et seq.). Per the definition of “New Construction,” this
section governs the creation of new affordable housing units regardiess of the means by which
the units are created. Newly constructed units may include new residences consiructed or
created through other means.

a. The following requirements shall apply to all new or planned developments that contain
very low-, low- and moderate-income housing units. To the extent possible, details related
to the adherence to the requirements below shall be outlined in the resolution granting
municipal subdivision or site plan approval of the project to assist municipal
representatives, developers and Administrative Agents.

b. Completion Schedule (previously known as phasing). Final site plan or subdivision approval
shall be contingent upon the affordable housing development meeting the following
completion schedule for very low-, low- and moderate-income units whether developed
in a single-phase development, or in a multi-phase development:

Maximum Percentage of Market-Rate Minimum Percentage of Affordable
Units Issued a Temporary or Final Units Issued a Temporary or Final
Certificate of Occupancy Certificate of Occupancy
25+1 10
50 50
75 75
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90 100

c. Design. The following design requirements apply to affordable housing developments,
excluding prior round units.

1.
(@)

(o)
(c)

Design of 100 percent affordable developments:

Restricted units must meet the minimum square footage required for the number
of inhabitants for which the unit is marketed and the minimum square footage
required for each bedroom, as set forth in the Neighborhood Preservation
Balanced Housing rules af N.J.A.C. 5:43-2.4.

Each bedroom in each restricted unit must have at least one window.

Restricted units must include adequate air conditioning and heating.

2. Design of developments comprising market-rate rental units and restricted rental units.

(a)

(o)

(c)

(e)

(f)
(9)

(h)

The following does not apply to prior round units, unless stated otherwise.

Restricted units must use the same building materials and architectural design
elements (for example, plumbing, insulation, or siding) as market-rate units of the
same unit type (for example, flat or townhome) within the same development,
except that restricted units and market-rate units may use different interior finishes.
This shall apply to prior round units.

Restricted units and market-rate units within the same affordable development
must be sited such that restricted units are not concentrated in less desirable
locations.

Restricted units may not be physically clustered so as to segregate restricted and
market-rate units within the same development or within the same building, but
must be interspersed throughout the development, except that age-restricted and
supportive housing units may be physically clustered if the clustering facilitates the
provision of on-site medical services or on-site social services. Prior round affordable
units shall be integrated with market rate units to the extent feasible.

Residents of restricted units must be offered the same access to communal
amenities as residents of market-rate units within the same affordable
development. Examples of communal amenities include, but are not limited to,
community pools, fithess and recreation centers, playgrounds, common rooms
and outdoor spaces, and building entrances and exits. This shall apply to prior
round unifs.

Restricted units must include adequate air conditioning and heating and must use
the same type of cooling and heating sources as market-rate units of the same unit
type. This shall apply to prior round units.

Each bedroom in each restricted unit must have at least one window.

Restricted units must be of the same unit type as market-rate units within the same
building.

Restricted units and bedrooms must be no less than 90 percent of the minimum size
prescribed by the Neighborhood Preservation Balanced Housing rules at N.J.A.C.
5:43-2.4,

3. Design of developments containing for-sale units, including those with a mix of rental

and for-sale units. Restricted rental unifs shall meet the requirements of section b
above. Restricted sale units shall comply with the below:
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(@)

(b)

(d)

(9)

(h)
d. Utilties.
1.

Restricted units must use the same building standards as market-rate units of the
same unit type (for example, flat, townhome, or single-family home), except that
restricted units and market-rate units may use different interior finishes. This shall
apply to prior round units.

Restricted units may be clustered, provided that the buildings or housing product
types containing the restricted units are integrated throughout the development
and are not concentrated in an undesirable location or in undesirable locations.
Prior round affordable units shall be integrated with market rate units to the extent
feasible.

Restricted units may be of different unit housing product types than market-rate
units, provided that there is a restricted option available for each market rate
housing type. Developmenis containing market-rate duplexes, townhomes,
and/or single-family homes shall offer restricted housing options that also include
duplexes, townhomes, and/or single-family homes. Penthouses and higher priced
end townhouses may be exempt from this requirement. The proper ratio for
restricted-to-market-rate unit type shall be subject to municipal ordinance or, if not
specified, shall be determined at the time of site plan approval.

Restricted unifs must meet the minimum square footage required for the number
of inhabitants for which the unit is marketed and the minimum square footage
required for each bedroom, as set forth in the Neighborhood Preservohon
Balanced Housing rules at N.J.A.C. 5:43-2 .4,

Penthouse and end units may be reserved for market-rate sale, provided that the
overall number, value, and distribution of affordable units across the development
is not negatively impacted by such reservation(s).

Residents of resiricted units must be offered the same access to communal
amenities as residents of market-rate units within the same affordable
development. Examples of communal amenities include, but are not limited to,
community pools, fitness and recreation centers, playgrounds, common rooms
and outdoor spaces, and building entrances and exits. This shall apply to prior
round unifs.

Each bedroom in each restricted unit must have at least one window: and

Restricted units must include adequate air conditioning and heating.

Affordable units shall ufilize the same type of cooling and heating source as market-
rate units within the affordable housing development.

Tenant-paid utilities that are included in the utility allowance shall be so stated in the
lease and shall be consistent with the utility allowance in accordance with N.J.AC 5:80-
26.13(e).-

e. Low/moderate split and bedroom distribution.
1.

Affordable units shall be divided equally between low- and moderate-income units,
except that where there is an odd number of affordable housing units, the exira unit
shall be a low-income unit.

In each affordable housing development, at least 50% of the resiricted units within
each bedroom distribution rounded up to the nearest whole number shall be very low-
or low-income units.
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3. Within rental developments, of the total number of affordable rental units, at least 13%,

rounded up fo the nearest whole number, shall be affordable to very low-income
households. The very low-income units shall be distributed between each bedroom
count as proportionally as possible, to the nearest whole unit, to the total number of
restricted units within each bedroom count, and counted as part of the required
number of low-income units within the development.

Affordable housing developments that are not age-restricted or supportive housing
shall be structured such that:

(a) At aminimum, the number of bedrooms within the restricted units equals twice
the number of restricted units;

(b)  Two-bedroom and/or three-bedroom units compose at least 50 percent of all
restricted units;

(c}  The combined number of efficiency and one-bedroom units shall be no greater
than 20%, rounded down, of the total number of low- and moderate-income
unifs.

(d)  Atleast 30% of all low- and moderate-income units, rounded up shall be two-.
‘ bedroom units.

(e)  Atleast 20% of all low- and moderate-income units, rounded up shall be three-
bedroom units.

(f}  The remaining units may be allocated among two- and three- bedroom units at
the discretion of the developer.

Affordable housing developments that are age-restricted or supportive housing,
except those supportive housing units whose sponsoring program determines the unit
arrangements, shall be structured such that, at a minimum, the number of bedrooms
shall equal the number of age-restricted or supportive housing low- and moderate-
income units within the inclusionary development. Supportive housing units whose
sponsoring program determines the unit arangement shall comply with all
requirements of the sponsoring program. The standard may be met by having all one-
Pedroom units or by having a two-bedroom unit for each efficiency unit. In affordable
housing developments with 20 or more restricted units that are age-restricted or
supportive housing, two-bedroom units must comprise at least 5% of those restricted
units.

f.  Accessibility requirements.

1.

Any new construction shall be adaptable; however, elevators shall not be required in
any building or within any dweliing unit for the purpose of compliance with this section.
In buildings without elevator service, only ground floor dwelling units shall be required
to be constructed to conform with the technical design standards of the barrier free
subcode. “Ground floor" means the first floor with a dwelling unit or portion of a
dwelling unit, regardless of whether that floor is at grade. A building may have more
than one ground floor.

Notwithstanding the exemption for townhouse dwelling units in the barrier free
subcode, the first floor of all townhouse dwelling units and of all other multifloor dwelling
unifs that are attached to at least one other dwelling unit shall be subject to the
technical design standards of the barrier free subcode and shall include the following
features:

(a)  An adaptable toilet and bathing facility on the first floor:
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(d)

(e)

(f)

§ 40-16.5

Pursuant to amended UHAC regulations at N.J.A.C. 5:80-26.1 et seq. and, in addition,
pursuant fo P.L. 2024, ¢.2 and specifically to the amended FHA af N.J.S.A. 52:27D-311.m,
“All parties shall be entitled to rely upon regulations on municipal credits, adjustments, and
compliance mechanisms adopted by the Council on Affordable Housing unless those
regulations are confradicted by statute, including but not limited to P.L. 2024, c.2, or
binding court decisions.” The following are many of the main provisions of the COAH
regulations at either N.J.A.C. 5:93 or 5:97 that have been upheld by the NJ Supreme Court.

a.

An adaptable kitchen on the first floor;

An interior accessible route of fravel however an interior accessible route of
travel shall not be required between stories;

An adaptable room that can be used as a bedroom, with a door, or the casing
for the installation of a door that is compliant with the Barrier Free Subcode, on
the first floor;

If not all of the foregoing requirements in 2(a) through 2(d) can be satisfied, then
an interior accessible route of fravel shall be provided between stories within an
individual unit; and

An accessible enfranceway as sef forth in P.L. 2005, c. 350 (N.J.S.A. 52:27D-311a
et seq.} and the Barrier Free Subcode, N.J.A.C. 5:23-7, or evidence that the
municipality has collected funds from the developer sufficient to make 10% of
the adaptable entrances in the development accessible:

(1) Where a unit has been constructed with an adaptable entrance, upon the
request of a disabled person who is purchasing or will reside in the dwelling
unit, an accessible entrance shall be installed.

(2) To this end, the builder of restricted units shall deposit funds within the
Affordable Housing Trust Fund sufficient to install accessible entrances in 10%
of the affordable units that have been constructed with adaptable
enfrances.

(3) The funds deposited shall be expended for the sole purpose of making the
adaptable entrance of an affordable unit accessible when requested to do
so by a person with a disability who occupies or intends to occupy the unit
and requires an accessible entrance.

(4) The developer of the restricted units shall submit to the Consfruction Official
a design plan and cost estimate for the conversion from adaptable to
accessible entrances.

(5) Once the Construction Official has determined that the design plan to
convert the unit enfrances from adaptable to accessible meets the
requirements of the Barrier Free Subcode, N.J.A.C. 5:23-7, and that the cost
estimate of such conversion is reasonable, payment shall be made to the
Affordable Housing Trust Fund and earmarked appropriately.

Full compliance with the foregoing provisions shall not be required where an
enfity can demonstrate that it is “site-impracticable” to meet the requirements.
If full compliance with this section would be site impracticable, compliance with
this section for any portion of the dwelling shall be required to the extent that it
is not site impracticable. Determinations of site impracticability shall comply with
the Barrier Free Subcode at N.J.A.C. 5:23-7.

Affordable Housing Programs
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Municipalities should consult the cited full COAH regulations when preparing the HEFSP for
required documentation, etc. Additional compliance details may also be included in the
specific municipal program manual,

Rehabilitation Programs (per N.J.A.C. 5:93-5.2 with updated provisions herein per N.J.A.C.
5:97-6.2 related to credit towards a municipal present need obligation).

1.

The rehabilitation program shall be designed to renovate deficient housing units
occupied or intended to be occupied by very low-, low- and moderate-income
households such that, after rehabilitation, these units will comply with the New Jersey
State Housing Code pursuant to N.J.A.C. 5:28-1.1 et seq or the Rehabilitation Subcode,
N.J.A.C. 5:23-6 fo the extent applicable.

Both ownership and rental units shall be eligible for rehabilitation funds.

All rehabilitated units shall remain affordable to very low-, low- and moderate-income
households for a period of 10 years (the control period). For owner-occupied units, the
control period shall be enforced with a mortgage and note and for renter-occupied
units the control period will be enforced with a deed restriction.

The municipdlity shall dedicate a minimum average hard cost of $10,000 for each unit
to be rehabilitated through this program and in addition shall dedicate associated
rehabilitation program soft costs such as case management, inspection fees and work
write-ups.

The municipality shall designate, subject to the approval of the Department, one or
more Adminisirative Agents to administer the rehabilitation program in accordance
with P.L 2024, Chapter 2. The Administrative Agent(s) shall provide rehabilitation
manuals for ownership and rental rehabilitation programs. Manuals shall be adopted
by resolution of the governing body. Both rehabilitation manuals shall be available for
public inspection in the Office of the Municipal Clerk and on the municipal affordable
housing web page.

Households determined to be very low-, low-, or moderate-income may parficipate in
a rehabilitation program. Rehabilitated units  shall be exempt from the very low-
income requirements, low/mod split, and bedroom distribution requirements of UHAC,
but shall be administered in accordance with the following:

(@)  Ifaunitis vacant at the time of rehabilitation, or if a rehabilitated unit becomes
vacant and is re-rented before the expiration of the affordability controls, the
deed restriction shall require that the unit be rented to a low- or moderate-
income household at an affordable rent.

(b) If a rental unit is occupied by a tenant at the time rehabilitation is completed,
the rent charged after rehabilitation shall not exceed the lesser of the tenant’s
current rent or the maximum rent permitted under UHAC.

(c)  Renfs in rehabilitated units may increase annually based on the standards in
UHAC.

(d)  Atthe time of application, applicant households and/or tenant households shall
be subject to income eligibility determinations in accordance with UHAC.

Passaic County Rehabilitation Program.

(@)  The Borough will participate in Passaic County’s Housing Rehabilitation Program,
which is funded through the Passaic County Community Development Block
Grant Program.
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(c)

The objective of the Passaic County CDBG Urban County program is to assist
low- and moderate-income residents and individuals with special needs in the
County of Passaic in the twelve (12) communities participating in the Urban
County CDBG program: Bloomingdale, Haledon, Hawthorne, Little Falls, North
Haledon, Pompton Lakes, Prospect Park, Totowa, Ringwood, Wanaque, West
Milford and Woodland Park.

The application can be found online at:

https://www.passaiccountynj.org/departments/planning-economic-
development/community-developmenti-block-grant-program

c. Extension of Controls Program (for ownership units per N.J.A.C. 5:97-6.14 and UHAC at
N.J.A.C. 5:80-26.6{h) through (k) and (m); and for rental units per N.J.A.C. 5:97-6.14 and
N.J.A.C. 5:80-26.12(h) through (k)).

1. An extension of affordability controls program is established to maintain and extend
the affordability of deed restricted units scheduled to come out of their affordability
control period, subject fo N.J.A.C. 5:97-6.14 and UHAC, including the following:

(a)

(o)

(f)

The affordable unit meets the criteria for prior cycle (April 1, 1980 - December
15, 1986) or post December 15, 1986 credits set forth in N.J.A.C. 5:97.

The affordability controls for the unit are scheduled to expire in the current
round; or in the next round of housing obligations if the municipal election to
extend controls is made no earlier than one year before the end of the current
round;

The municipality shall obtain a continuing certificate of occupancy or a certified
statement from the municipal building inspector stating that the restricted unit
meets all code standards.

If a unit requires repair and/or rehabilitation work in order to receive a continuing
cerfificate of occupancy or certified statement from the municipal building
inspector, the municipality shall fund and complete the work.

The municipality shall adhere to the process for extending controls pursuant to
UHAC for extending ownership units and rental units, either inclusionary or 100%
affordable developments.

The deed restriction for the extended control period shall be filed with the
County Clerk.

d. Supportive Housing and Group Homes (per N.J.A.C. 5:97-6.10).

1. The folliowing provisions shall apply to group homes, residential health care facilities,
and supporiive shared living housing:

(a)

(o)

Units are subject to Affirmative Marketing requirements, household certification,
and adminisirative agent oversight; and may, with the approval of the

- municipal housing liaison and the administrative agent, be leased either by the

bedroom or fo a single household in the case of multi-bedroom configurations,
provided such arrangement is consistent with the Federal Fair Housing Act (Title
Vit of the Civil Rights Act of 1948).

Units may, with the approval of the administrative agent, be subject to a master
lease by an approved supportive housing operator, provided that all subleases
are to be certified supportive housing households and remain fully subject to the
affordability controls of this subchapter. Rents for supportive housing units shall
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(d)

(e)
(f)

(9)

(h)

(k)

§ 40-16.6

not exceed the rent standards established and published by the New Jersey
Department of Human Services.

The unit of credit shall be the bedroom. However, the unit of credit shall be the
unit if occupied by a single person or household.

Housing that is age-restricted shall be included with the maximum number of
units that may be age-restricted pursuant to the Act.

- Occupancy shall not be restricted to youth under 18 years of age.

In affordable developments with 20 or more restricted units that are supportive
housing, two-bedroom units must compose at least five percent of those
restricted units.

The bedrooms and/or units shall comply with UHAC with the following
exceptions: :

(1) Affrmative marketing; however, group homes, residential health care
facilities, permanent supportive housing, and supportive shared living
housing shall be affirmatively marketed to broadest possible population of
qudlified individuals with special needs in accordance with a plan
approved by the sponsoring program;

(2) Affordability average and bedroom distribution (N.J.A.C. 5:80-26.4).

With the exception of units established with capital funding through a 20-year
operating confract with the Department of Human Services, Division of
Developmental Disabilities, group homes, residential health care facilities,
supportive shared living housing and permanent supportive housing shall have
the appropriate controls on affordability in accordance with the Act. In the
event that a supportive housing provider is unable to record or execute a long-
term deed restfriction, the units shall be subject to annual recertification by the
Municipal Housing Liaison to confirm continued occupancy and compliance
with this Section.

Objective standards shall be applied in the selection of tenants for supportive
housing units and shall be designed to ensure that individuals are not excluded
in an arbitrary or capricious manner.

The following documentation shall be submitted by the sponsor to the
municipality prior to marketing the completed units or facility:

(1) An Affirmative Marketing Plan in accordance with D1 above; and

(2) If applicable, proof that the supportive and/or special needs housing is
regulated by the New Jersey Department of Health and Senior Services, the
New Jersey Department of Human Services or another State agency in
accordance with the requirements of this section, which includes validation
of the number of bedrooms or units in which low- or moderate-income
occupants reside.

The sponsor/owner shall complete annual monitoring as directed by the MHL.

Regional Income Limits.

a. Administrative agents shall use the current regional income limits for the purpose of pricing
affordable units and determining income eligibility of households.
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b. Regional income limifs are based on regional median income, which is established by a

regional weighted average of the “median family incomes” published by HUD. The
procedure for computing the regional median income is detailed in N.J.A.C. 5:80-26.3.

Updated regional income limits are effective as of the effective date of the regional
Section 8 income limits for the year, as published by HUD, or 45 days after HUD publishes
the regional Section 8 income limits for the year, whichever comes later. The new income
limits may not be less than those of the previous year.

§ 40-16.7 Maximum Initial Rents And Sales Prices.

a.

b.

In establishing rents and sales prices of affordable housing units, the Administrative Agent
shall follow the procedures set forth in UHAC N.J.A.C. 5:80-26.4.

The average rent for all restricted units within each affordable housing development shaill
be affordable to households earning no more than 52 percent of regional median income.

The maximum rent for restricted rental units within each affordable housing development
shall be affordable to households earmning no more than 60% of regional median income.

The maximum rent may be increased to no more than 70 percent of regional median
income for moderate-income units within affordable developments where very-low-
income units compose at least 13 percent of the restricted units; however, the number of
units with rent affordable to households earning 70 percent of regional median income
may not exceed the number of very-low-income units in excess of 13 percent (rounded
up) of the restricted units.

The developers and/or municipal sponsors of restricted rental units shall establish at least
one rent for each bedroom type for both low-income and moderate-income units,
provided that at least 13% of alt low- and moderate-income rental units shall be affordable
to households earning no more than 30% of median income. These very low-income units
shall be part of the low-income requirement and very-low-income units should be
disiributed between each bedroom count as proportionally as possible, to the nearest
whole unit, to the total number of restricted units within each bedroom count.

The maximum sales price of resiricted ownership units within each affordable housing
development shall be affordable to households earning no more than 70% of median
income, and each affordable housing development must achieve an affordability
average that does not exceed 55% for all restricted ownership units. In achieving this
affordability average, moderate-income ownership units must be available for at least
three different prices for each bedroom type, and low-income ownership units must be
available for at least two different prices for each bedroom type when the number of low-
and moderate-income units permits.

The master deeds and declarafions of covenants and restrictions for affordable
developments may not distinguish between restricted units and market-rate units in the
calculation of any condominium or homeowner association fees and special assessments
to be paid by low- and moderate-income purchasers and those o be paid by market-
rate purchasers. Notwithstanding the foregoing sentence, condominium units subject to a
municipal ordinance adopted before December 20, 2004, which ordinance provides for
condominium or homeowner association fees and/or assessments different from those
provided for in this subsection are governed by the ordinance.

In determining the initial sales prices and rents for compliance with the affordability
average requirements for restricted family units, the following standards shall be met:

1. Astudio or efficiency unit shall be affordable to a one-person household;,
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A one-bedroom unit shall be affordable to a one and one-half person household;
A two-bedroom unit shall be affordable to a three-person household:;

A three-bedroom unit shall be affordable to a four and one-half person household;
and

5. A four-bedroom unit shall be affordable to a six-person household.

i. In determining the initial rents and sales prices for compliance with the affordability
average requirements for restricted units in assisted living facilities and age-restricted and
special needs and supportive housing developments, the following standards shall be met:

1. A studio or efficiency unit shall be affordable to a one-person household:
A one-bedroom unit shall be affordable to a one and one-half person household; and

A fwo-bedroom unit shall be affordable to a two-person household or to two one-
person households. Where pricing is based on two one-person households, the
developer shall provide a list of units so priced fo the Municipal Housing Licison and the
Administrative Agent.

j-  The initial purchase price for all restricted ownership units shall be calculated so that the
monthly carrying cost of the unit, including principal and interest (based on a mortgage
loan equal fo 95 percent of the purchase price and the FreddieMac 30-Year Fixed Rate-
Mortgage ratfe of interest), property taxes, homeowner and private mortgage insurance
and condominium or homeowner association fees do not exceed 30 percent of the
eligible monthly income of the appropriate size household as determined pursuant to
N.J.A.C. 5:80-26.7, as may be amended and supplemented:; provided, however, that the
price shall be subject to the affordability average requirement of N.J.A.C. 5:80-26.4, as
may be amended and supplemented.

k. The initial rent for a restricted rental unit shall be calculated so that the total monthly
housing expense, including an allowance for tenant-paid utilities, does not exceed 30
percent of the gross monthly income of a household of the appropriate size whose income
is fargeted to the applicable percentage of median income for the unit, as determined
pursuant to N.J.A.C. 5:80-26.3, as may be amended and supplemented. The rent shall also
comply with the affordability average requirement of N.J.A.C. 5:80-26.4, as may be
amended and supplemented. The initial rent for a restricted rental unit shall be calculated
so the eligible monthly housing expenses/income, including an allowance for tenant-paid
utilities does not exceed 30 percent of gross income of and the appropriate household
size as determined pursuant to N.J.A.C. 5:80-26.3, as may be amended and
supplemented.

I. At the anniversary date of the tenancy of the certified household occupying a restricted
rental unit, following proper nofice provided to the occupant household pursuant to
N.JS.A. 2A:18-61.1.1, the rent may be increased to an amount commensurate with the
annual percentage increase in the Consumer Price Index for All Urban Consumers (CPI-U),
specifically U.S. Bureau of Labor Statistics Series CUUROTO0SAH, titled “Housing in Northeast
urban, all urban consumers, not seasonally adjusted.” Rent increases for units constructed
pursuant fo Low-Income Housing Tax Credit regulations shall be indexed pursuant to the
regulations governing Low-Income Housing Tax Credits.

§ 40-16.8 Affirmative Marketing.

a. The municipdlity shall adopt, by resolution, an Affirmative Marketing Plan, subject to
approval of the Superior Court, compliant with N.J.A.C. 5:80-26.16, as may be amended
and supplemented.
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. The Affirmative Marketing Plan is a regional marketing strategy designed to atfract buyers
and/or renters of all majority and minority groups, regardiess of race, creed, color, national
origin, ancestry, marital or familial status, gender, affectional or sexual orientation,
disability, age, or number of children, to housing units which are being marketed by a
developer, sponsor or owner of affordable housing. The Affirmative Marketing Plan is
intended to target those potentially eligible persons who are least likely to apply for
affordable units in that region. It is a continuing program that directs all marketing activities
toward Housing Region 1 and is required to be followed throughout the period of deed
restriction.

. The Affirmative Marketing Pian provides the following preferences, provided that units that
remain unoccupied after these preferences are exhausted may be offered to households
without regard fo these preferences.

1. There shall be a regional preference for all households that live and/or work in Housing
Region 1 comprising Bergen, Hudson, Passaic, and Sussex Counties.

2. Subordinate to the regional preference, there shall be a preference for households
that live and/or work in New Jersey.

3. With respect to existing restricted units undergoing approved rehabilitation for the
purpose of preservation or to restricted units newly created to replace existing
restricted units undergoing demolition, a preference for the very-low-, low-, and
moderate-income households that are displaced by the rehabilitation or demolition
and replacement,

. The municipdlity has the ultimate responsibility for adopting the Affirmative Marketing Plan
and for the proper administration of the Affirmative Marketing Process, including the
marketing of initial sales and rentals and resales and re-rentals. The Administrative Agent
designated by the municipality shall implement the Affirmative Marketing Process fo
ensure the Affirmative Marketing of all affordable units, with the exception of affordable
programs that are exempt from Affirmative Marketing as noted herein.

. The Affirmative Marketing Process shall describe the media to be used in advertising and
publicizing the availability of housing. In implementing the Affiimative Marketing Process,
the Adminisirative Agent shall consider the use of language translations where
appropriate.

Applications for affordable housing or notices thereof, if offered online, shall be available
in several locations, including, at a minimum, the County Administration Building and/or
the County Library for each county within the housing region; the municipal administration
building and municipal library in the municipality in which the units are located: and the
developer's rental or sales office. The developer shall mail applications to prospective
applicants upon request and shall make applications available through a secure online
website address.

. Inaddition to other Affirmative Marketing strategies, the Administrative Agent shall provide
specific notice of the availability of affordable housing units on the New Jersey Housing
Resource Center website. Any other entities, including developers or persons or companies
retained to implement the Affirmative Marketing Process, shall comply with this paragraph.

In implementing the Affirmative Marketing Process, the Administrative Agent shall provide
a list of counseling services to low- and moderate-income applicants on subjects such as
budgeting, credit issues, mortgage qualification, rental lease requirements, and
landlord/tenant law.
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The Affirmative Marketing Process for available affordable units shall begin at least four
months (120 days) prior to the expected date of occupancy.

The cost to affirmatively market the affordable units shall be the responsibility of the
developer, sponsor or owner, with the exception of Affirmative Marketing for resales.

§ 40-16.9 Selection of Occupants of Affordable Housing Units.

d.

b.

The Administrative Agent shall use a random selection process to select occupants of very
low-, low- and moderate-income housing.

A pool of interested households will be maintained in accordance with the provisions of
NJ.A.C. 5:80-26.16.

§ 40-16.10 Occupancy Standards.

a.

In referring certified households to specific restricted units, o the extent feasible, and
without causing an undue delay in occupying the unit, the Administrative Agent shall strive
to:

1. Ensure each bedroom is occupied by at least one person, except for age-restricted
and supportive and special needs housing units;

Provide a bedroom for every two adult occupants;

With regard to occupants under the age of 18, accommodate the household's
requested arrangement, except that such arrangement may not result in more than
two occupants under the age of 18 occupying any bedroom; and

4. Avoid placing a one-person household into a unit with more than one bedroom.

§ 40-16.11 Control Periods for Restricted Ownership Units and Enforcement Mechanisms.

a.

Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-
26.6, as may be amended and supplemented, and each restricted ownership unit shall
remain subject fo the controls on affordability for a period of at least 30 years subject to
the requirements of N.J.A.C. 5:80-26.6, as may be amended and supplemented.

Rehabilitated housing units that are improved to code standards shall be subject to
affordability controls for a period of not less than 10 years (crediting towards present need
only).

The affordability control period for a restricted ownership unit shall commence on the date
the initial certified household takes title to the unit. The date of commencement shall be
identified in the deed restriction.

If existing affordability controls are being extended, the extended control period for a
restricted ownership unit commences on the effective date of the extension, which is the
end of the original control period.

After the end of any control period, the restricted ownership unit remains subject to the
affordability conirols set forth in this subchapter until the owner gives notice of their intent
to make an exit sale, at which point:

1. If the municipality exercises the right to extend the affordability controls on the unit, no
exit sale occurs and a new control period commences; or

2. If the municipality does not exercise the right to extend the affordability controls on the
unit, the affordability controls terminate following the exit sale.
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f.  Prior to the issuance of any building permit for the consiruction/rehabilitation of restricted
ownership units, the developer/owner and the municipality shall record a preliminary
instrument provided by the Administrative Agent.

g. Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit
and upon each successive sale during the period of resiricied ownership, the
Administrative Agent shall determine the restricted price for the unit and shall also
defermine the nonrestricted, fair market value of the unit based on either an appraisal or
the unit's equalized assessed value without the restrictions in place.

h. Atthe fime of the initial sale of the unit and upon each successive price-restricted sale, the
initial purchaser shall execute and deliver fo the Administrative Agent a recapture note
obliging the purchaser, as well as the purchaser's heirs, successors, and assigns, to repay,
upon the first non-exempt sale after the unit's release from the restrictions set forth in this
Ordinance, an amount equal to the difference between the unit's non-restricted fair
market value and its restricted price, and the recapture note shall be secured by a
recapture lien evidenced by a duly recorded mortgage on the unit.

i.  The affordability controls set forth in this Ordinance shall remain in effect despite the entry
and enforcement of any judgment of foreclosure with respect to price-restricted
ownership unifs.

§ 40-16.12 Price Restrictions for Restricted Ownership Units and Resale Prices.

a. Price restrictions for restricted ownership unifs shall be in accordance with N.J.A.C. 5:80-
26.7, as may be amended and supplemented, including:

1. The initial burchase price and affordability percentage for a restricted ownership unit
shall be set by the Administrative Agent.

2. The Adminisirative Agent shall approve all resale prices, in writing and in advance of
the resale, fo assure compliance with the standards set forth in N.J.A.C 5:80-26.7.

{a} I the resale occurs prior to the one-year anniversary of the date on which fitle to
the unit was transferred to a certified household, the maximum resale price for a is
the most recent non-exempt purchase price.

(b)  Ifthe resale occurs on or after such anniversary date, the maximum resale price is
the most recent non-exempt purchase price increased fo reflect the cumulative
annual percentage increases to the regional median income, effective as of the
same date as the regional median income calculated pursuant to N.J.A.C. 5:80-
26.3.

3. The owners of restricted ownership units may apply to the Administrative Agent to
increase the maximum sales price for the unit on the basis of anficipated capital
improvemenis. Eligible capital improvements shall be:

(a)  those that render the unit suitable for a larger household or the addition of a
bathroom.

(b)  The maximum resale price may be further increased by an amount up to the
cumulative dollar value of approved capital improvements made after the last
non-exempt sale for improvements and/or upgrades to the unit, excluding
capital improvements paid for by the entity favored on the recapture note and
recapture lien described at N.J.A.C. 5:80-26.6(d):

4. Noincrease for capital improvements is permitted if the maximum resale price prior to
adjusting for capital improvements already exceeds whatever initial purchase price
the unit would have if it were being offered for purchase for the first time at the initial
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affordability percentage. All adjustments for capital improvements are subject to 10-
year, siraight-line depreciation.

b. Upon the resale of a restricted ownership unit, all items of property that are permanentty
affixed to the unit or were included when the unit was initially restricted (for example,
refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be included in
the maximum allowable resale price. Other items may be sold to the purchaser at a
reasonable price that has been approved by the Administrative Agent at the time of the
signing of the agreement fo purchase but shall be separate and apart from any contract
of sale for the underlying real estate. The purchase of central air conditioning installed
subsequent to the initial sale of the unit and not included in the base price may be made
a condition of the unit resale provided the price of the air conditioning equipment, which
shall be subject to 10-year, siraight-ine depreciation, has been approved by the
Administrative Agent. Unless otherwise approved by the Administrative Agent, the
purchase of any property other than central air conditioning shall not be made a condition
of the unit resale. The seller and the purchaser must personally certify at the time of closing
that no unapproved fransfer of funds for the purpose of selling and receiving property has
taken place at the time of or as a condition of resale.

§ 40-16.13 Buyer Income Eligibility.

a. Buyer income eligibility for restricted ownership units shall be established pursuant to
N.J.A.C. 5:80-26.17, as may be amended and supplemented, such that very low-income
ownership units shall be reserved for occupancy by households with a gross household
income less than or equal to 30% of median income, low-income ownership units shall be
reserved for occupancy by households with a gross household income less than or equal
to 50% of median income and moderate-income ownership units shall be reserved for
occupancy by households with a gross household income less than 80% of median
income. :

b. Notwithstanding the foregoing, the Administrative Agent may, upon approval by the
municipality, and subject o the Division's approval, permit a moderate-income purchaser
to buy a low-income unit if and only if the Administrative Agent can demonstrate that
there is an insufficient number of eligible low-income purchasers in the housing region to
permit prompt occupancy of the unit and all other reasonable efforts to attract a low-
income purchaser, including pricing and financing incentives, have failed. Any such low-
income unit that is sold to a moderate-income household shall retain the required pricing
and pricing restrictions for a low-income unit.  Similarly, the administrative agent may
permit low-income purchasers to buy very-low-income units in housing markets where, as
determined by the Division, units are reserved for very-low-income purchasers, but there is
an insufficient number of very-low-income purchasers to permit prompt occupancy of the
units. In such instances, the purchased unit must be maintained as a very-low-income unit
and sold at a very-low-income price point such that on the next resale the unit will still be
affordable to very-low-income households and able to be purchased by a very-low-
income household. A very-low-income unit that is seeking bonus credit pursuant to N.J.S.A.
52:27D-311.k(9) must first be advertised exclusively as a very-low-income unit according to
the Affirmative Marketing requirements at N.J.A.C. 5:80-26.16, then advertised as a very-
low-income or low-income unit for at least 30 additional days prior to referring any low-
income household to the unit.

c. A certified household that purchases a restricted ownership unit must occupy it as the
certified household's principal residence and shall not lease the unit; provided, however,
that the Administrative Agent may permit the owner of a restricted ownership unit, upon
application and a showing of hardship, to lease the restricted unit to another certified
household for a period not to exceed one year.
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d.

The Adminisirative Agent shall certify a household as eligible for a restricted ownership unit
when the household is a low-income household or a moderate-income household, as
applicable to the unit, and the estimated monthly housing cost for the particular unit
(including principal, interest, property taxes, homeowner and private mortgage insurance
and condominium or homeowner association fees, as applicable) does not exceed 35
percent of the household's eligible monthly income; provided, however, that this limit may
be exceeded if one or more of the following circumstances exists:

1. The household currently pays more than 35% (40% for households eligible for age-
restricted units) of its gross household income for housing expenses, and the proposed
housing expenses will reduce its housing costs;

2. The household has consistently paid more than 35% (40% for households eligible for
age-restricted units) of eligible monthly income for housing expenses in the past and
has proven its ability to pay; or

The household is currently in substandard or overcrowded living conditions;

The household documents the existence of assets, within the asset limitation otherwise
applicable, with which the household proposes to supplement the rent payments

§ 40-16.14 Limitations on Indebtedness Secured by Ownership Unit; Subordination.

d.

Prior to incurring any indebtedness to be secured by arestricted ownership unit, the owner
shall apply to the Administrative Agent for a determination in writing that the proposed
indebtedness complies with the provisions of this Section, and the Adminisirative Agent
shallissue such determination prior to the owner incurring such indebtedness.

With the exception of originat purchase money mortgages, neither an owner nor a lender
shall at any time during the control period cause or permit the total indebtedness secured
by a restricted ownership unit o exceed 95% of the maximum allowable resale price of
that unit, as such price is determined by the Adminisirative Agent in accordance with
N.J.A.C. 5:80-26.7(c).

§ 40-16.15 Control Periods for Restricted Rental Units.

a.

Control periods for units that meet the definition of prior round units shall be pursuant o
the 2001 UHAC rules originally adopted October 1, 2001, 33 N.J.R. 3432, and amended
December 20, 2004, 36 N.J.R. 5713 and shall remain subject to the requirements of this
ordinance for a period of at least 30 years as applicable unless otherwise indicated.

Other than for prior round units, control periods for restricted rental units shall be in
accordance with N.J.A.C. 5:80-26.12, as may be amended and supplemented, and each
restricted rental unit shall remain subject to the requirements of this Ordinance for a period
of at least 40 years. Restricted rental units created as part of developments receiving 9%
Low-Income Housing Tax Credits must comply with a control period of not less than a 30-
year compliance period plus a 15-year extended use period for a total of 45 years.

The aifordability control period for a restricted rental unit shall commence on the first date
that a unit is issued a certificate of occupancy following the execution of the deed
restriction or, if affordability controls are being extended, on the effective date of the
extension, which is the end of the original control period. :

Rehabilitated renter-occupied housing units that are improved to code standards shall be
subject to affordability controls for a period of not less than 10 years. \

Prior to the issuance of any building permit for the construction/rehabilitation of restricted
rental units, the developer/owner and the municipality shall record a prefiminary
instrument provided by the Administrative Agent.
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f.

Deeds of all real property that include restricted rental units shall contain deed restriction
language. The deed restriction shall have priority over all mortgages on the property. The
deed restriction shall be recorded by the developer with the county records office, and
provided as filed and recorded, to the Administrative Agent within 30 days of the receipt
of a certificate of occupancy.

A restricted rental unit shall remain subject to the affordability controls of this Ordinance
despite the occurrence of any of the following events:

1. Sublease or assignment of the lease of the unit;
Sale or other voluntary transfer of the ownership of the unit;

The enfry and enforcement of any judgment of foreclosure on the property containing
the unit; or

4. The end of the control period, until the occupant household vacates the unit, or is
certified as over-income and the controls are released in accordance with UHAC.

§ 40-16.16 Rent Restrictions for Rental Units; Leases and Fees.

a.
b.

The initial rent for a restricted rental unit shall be set by the Administrative Agent.

A written lease shall be required for all restricted rental units, except for units in an assisted
living residence, and tenants shall be responsible for security deposits and the full amount
of the rent as stated on the lease. A copy of the current lease for each restricted rental
unit shall be retained on file by the Administrative Agent.

No additional fees, operating costs, or charges shall be added to the approved rent
(except, in the case of unitsin an assisted living residence, to cover the customary charges
for food and services) without the express written approval of the Administrative Agent.

1. Operating costs, for the purposes of this section, include certificate of occupancy fees,
move-in fees, move-out fees, mandatory internet fees, mandatory cable fees,
mandatory utility submetering fees, and for developments with more than one and a
half off-street parking spaces per unit, parking fees for one parking space per
household.

Any fee structure that would remove or limit affordable unit occupant access to any
amenities or services that are required or included for market-rate unit occupants is
prohibited. Application fees (including the charge for any credit check) shall not exceed
5% of the monthly rent of the applicable restricted unit to be applied to the costs of
administering the controls applicable to the unit as set forth in this Ordinance.

Fees for unit-specific, non-communal items that are charged to market-rate unit tenants
on an optional basis, such as pet fees for tenants with pets, storage spaces, bicycle-share
programs, or one-time rentals of party or media rooms, may also be charged to affordable
unit tenants, if applicable.

Pet fees may not exceed $30.00 per month and associated one-fime payments for
optional fees pertaining to pets, such as a pet cleaning fee, are prohibited.

Fees charged to affordable unit tenants for other optional, unit-specific, non-communal
items shall not exceed the amounts charged to market-rate tenants.

For any prior round rental unit leased before December 20, 2024, elements of the existing
fee structure that are consistent with prior rules, but inconsistent with 5:80-26.13(c)1, may
continue until the occupant household's current lease term expires or that occupant
household vacates the unit, whichever occurs later.

§ 40-16.17 Tenant Income Eligibility.
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a. Tenant income eligibility shall be determined pursuant to N.J.A.C. 5:80-26.14, as may be
amended and supplemented, and shall be determined as follows:

1. Very low-income rental units shall be reserved for households with a gross household
income less than or equal to 30% of the regional median income by household size.

2. Low-income rental units shall be reserved for households with a gross household
income less than or equal to 50% of the regional median income by household size.

3. Moderate-income rental units shall be reserved for households with a gross household
income less than 80% of the regional median income by household size.

b. The Administrative Agent shall certify a household as eligible for a resticted rental unit
when the household is a very low-income, low-income or moderate-income household,
as applicable to the unit, and the rent proposed for the unit does not exceed 35% (40% for
age-restricted units) of the household’s eligible monthly income as determined pursuant
to N.J.A.C. 5:80-26.17, as may be amended and supplemented; provided, however, that
this limit may be exceeded if one or more of the following circumstances exists:

1. The household currently pays more than 35% (40% for households eligible for age-
restricted units) of its gross household income for rent, and the proposed rent will
reduce ifs housing costs; .

2. The household has consistently paid more than 35% (40% for households eligible for
age-restricted units) of eligible monthly income for rent in the past and has proven its
ability to pay;

The household is currently in substandard or overcrowded living conditions;

The household documents the existence of assets with which the household proposes
to supplement the rent payments; or

5. The household documents reliable anticipated third-party assistance from an outside
source such as a family member in a form acceptable to the Administrative Agent and
the owner of the unit.

c. The applicant shall file documentation sufficient fo establish the existence of any of the
circumstances in 2.a. through 2.e. above with the Administrative Agent, who shall counsel
the household on budgeting.

§ 40-16.18 Municipal Housing Licison.
a. The Municipal Housing Licison shall be approved by municipal resolution.

b. The Municipal Housing Licison shall be approved by the Division, or is in the process of
getting approval, and fully or conditionally meets the requirements for qualifications,
including initial and periodic training as set forth in in N.J.A.C. 5:99-1 et seq.

c¢. The Municipal Housing Liaison shall be responsible for oversight and administration of the
affordable housing program, including the following responsibilities, which may nhot be
confracted out to the Administrative Agent:

1. Serving as the primary point of contact for all inquiries from the Affordable Housing
Dispute Resolution Program, the State, affordable housing providers, administrative
agents and interested households.

The oversight of the Affirmative Marketing Plan and affordability controls.
When applicable, overseeing and monitoring any coniracting Administrative Agent,

Overseeing the monitoring of the status of all restricted units listed in the Fair Share Plan.
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5. Verifying, certifying and providing annual information within AHMS af such time and in
such form as required by the Division.

6. Coordinating meetings with affordable housing providers and administrative agents,
as needed.

7. Attending continuing education opportunities on affordability controls, compliance
monitoring, and affirmative marketing as offered or approved by the Division.

8. Overseeing the recording of a preliminary instrument in the form set forth at N.J.A.C.
5:80-26.1 for each affordable housing development.

9. Coordinating with the Administrative Agent, municipal attorney and municipal
Construction Code Official to ensure that permits are not issued unless the document
required in C.8. above has been duly recorded.

10. Listing on the municipal website contact information for the MHL and Administrative
Agents.

§ 40-16.19 Administrative Agent.

a. Al municipdlities that have created or will create affordable housing programs and/or
affordable units shall designate or approve, for each project within its HEFSP, an
administrative agent to administer the affordable housing program and/or affordable
housing units in accordance with the requirements of the FHA, NJAC 5:99-1 et seq. and
UHAC.

b. The fees for administrative agents shall be paid as follows:
1. Adminisirative agent fees related to rental units shall be paid by the developer/owner.
Administrative agent fees related to initial sale of units shall be paid by the developer.

Administrative agent fees related to resales shall be paid by the seller of the affordable
home.

4. Administrative agent fees related to ongoing administration and enforcement shall be
paid by the municipality.

¢ An Operating Manual for each affordable housing program shall be provided by the
Administrative Agent(s). The Operating Manual(s) shall be available for public inspection
in the Office of the Clerk and in the office(s) of the Administrative Agent(s). Operating
manuals shall be adopted by resolution of the Governing Body.

d. Subject fo the role of the Administrative Agent(s), the duties and responsibilities as are set
forth in N.J.A.C. 5:99-7and which are described in full detail in the Operating Manual,
including those set forth in UHAC, include:

1. Attending continuing education opportunities on affordability controls, compliance
monitoring, and affirmative marketing as offered or approved by the Division;

2. Affirmative marketing:

(a)  Conducting an outreach process to affirmatively market affordable housing
units in accordance with the Affirmative Marketing Plan of the municipality and
the provisions of N.J.A.C. 5:80-26.16.

(b)  Providing counseling, or contracting to provide counseling services, to low- and
moderate-income applicants on subjects such as budgeting, credit issues,
mortgage qualification, rental lease requirements; and landlord/tenant law.

3. Household certification.
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(f)

Soliciting, scheduling, conducting and following up on interviews with interested
households.

Conducting interviews and obtaining sbfficienf documentation of gross income
and assets upon which to base a determination of income eligibility for a low-
or moderate-income unit;

Providing written nofification to each applicant as to the determination of
eligibility or non-eligibility within 5 days of the determination thereof.

Requiring that all certified applicants for restricted units execute a certificate
subsfantially in the firm, as applicable, of either the ownership or rental
cerfificates set forth in the Appendices J and K of N.J.A.C. 5:80-26.1 et seq.

Creating and maintaining a referral list of eligible applicant households living in
the housing region, and eligible applicant households with members working in
the housing region, where the units are located.

Employing a random selection process as provided in the Affirmative Marketing
Plan when referring households for certification to affordable units.

Affordability controls.

(@)

(b)

(c)

(d)

Furnishing to aftorneys or closing agents forms of deed restictions and
mortgages for the recording at the time of conveyance of title of each
restricted unit.

Ensuring that the removal of the deed restrictions and cancellation of the
mortgage note are effectuated and filed properly with the County Register of
Deeds or County Clerk’s office after the termination of the affordability controls
for each restricted unit in accordance with UHAC.

Communicating with lenders and the Municipal Housing Liaison regarding
foreclosures.

Ensuring the issuance of Continuing Certificates of Occupancy or certifications
pursuant fo N.J.A.C. 5:80-26.11.

Records retention.

(@)

(o)

Creating and maintaining a file on each restricted unit for its control period,
including the recorded deed with restrictions, recorded recapture mortgage,
and note, as appropriate.

Records received, retained, retrieved, or fransmitted in furtherance of crediting
affordable units of a municipality constitute public records of the municipality
as defined by N.J.S.A. 47:3-16, and are legal property of the municipality.

Resales and re-rentals.

()

(o)

Instituting and maintaining an effective means of com‘municoﬁng information
between owners and the Adminisirative Agent regarding the availability of
restricted units for resale or re-rental.

Instituting and maintaining an effective means of communicating information
to very low-, low-, or moderate-income households regarding the availability of
restricted units for resale or re-rental.

Processing requests from unit owners.

(@)

Reviewing and approving requests from owners of restricted units who wish to
refinance or ake out home equity loans during the term of their ownership fo
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§ 40-16.20

determine that the amount of indebtedness to be incurred will not violate the
terms of this ordinance.

{b) Reviewing and approving requesis to increase sales prices from owners of
restricted units who wish o make capital improvements to the units that would
affect the selling price, such authorizations to be limited to those improvements
resulting in additional bedrooms or bathrooms and the depreciated cost of
central air conditioning systems.

(c) Notifying the municipality of an owner's intent to sell a restricted unit.

(d) Making determinations on requests by owners of restricted units for hardship
waivers.

Enforcement.

(a)  Securing annually from the municipality a list of all affordable ownership units for
which property tax bills are mailed to absentee owners, and notifying all such
owners that they must either move back to their unit or sell if;

(b)  Securing from all developers and sponsors of restricted units, at the earliest point
of contact in the processing of the project or development, written
acknowledgement of the requirement that no restricted unit can be offered, or
in any other way committed, to any person, other than a household duly
certified to the unit by the Administrative Agent;

(c}  Sending annual mailings fo all owners of affordable dwelling units reminding
them of the notices and requirements outiined in N.J.A.C. 5:80-26.19(d)4;

(d) Establishing a program for diverting unlawful rent payments to the municipal
Affordable Housing Trust Fund; and

(e} Creaiing and publishing a written operating manual for each affordable
housing program administered by the Administrative Agent setting forth
procedures for administering the affordability controls.

9. The Administrative Agent(s) shall, as delegaied by the municipality, have the
authority to take all actions necessary and appropriate to camy out its/their
responsibilities, herein.

Responsibilities of The Owner of a development containing affordable units.

a. The owner of all developmenis containing affordable units subject to this subchapter or
the assigned management company thereof shall provide fo the administrative agent:

1.

Site plan, architectural plan, or other plan that identifies the location of each
affordable unit, if subject to the site plan approval, settlement agreement, or other
applicable document regulating the location of affordable units. The administrative
agent shall determine the location of affordable units if not set forth in the site plan
approval, settlement agreement, or other applicable document.

The total number of units in the project and the number of affordable units.

The breakdown of the affordable units by or identification of affordable unit locations
by bedroom count and income level, including street addresses / unit numbers, if
subject to the site plan approval, settlement agreement, or other applicable
document regulating the breakdown of affordable units. The administrative agent
shall determine the bedroom and income disiribution if not set forth in the site plan
approval, settlement agreement, or other applicable document.
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4. Floor plans of dll affordable units, including complete and accurate identification of
allrooms and the dimensions thereof.

A projected construction schedule.
The location of any common areas and elevators.

The name of the person who will be responsible for official contact with the
administrative agent for the duration of the project, which must be updated if the
contact changes.

b. In addition to A above, the owner of rental developments containing affordable rental
units subject to this subchapter or the assigned management company thereof shaill;

1. Send fo all current tenants in all restricted rental units an annual mailing containing a
notice as to the maximum permitted rent and a reminder of the requirement that the
unit must remain their principal place of residence, which is defined as residing in the
unit at least 260 days out of each calendar year, together with the telephone number,
mailing address, and email address of the administrative agent to whom complaints
of excess rent can be issued.

Provide to the administrative agent a description of any applicable fees.

Provide to the administrative agent a description of the types of utilities and which
utilities will be included in the rent.

4. Agree and ensure that the utility configuration established at the start of the rent-up
process not be altered atf any time throughout the restricted period.

5. Provide to the administrative agent a proposed form of lease for any rental units.

6. Ensure that the tenant selection criteria for the applicants for affordable units not be
more restrictive that the tenant selection criteria for applicants for non-restricied units.

7. Strive to maintain the continued occupancy of the affordable units during the entire
restricted period.

c. In addition to A, above, the owner of affordable for-sale developments containing
affordable for-sale units subject to this subchapter or the assigned management
company thereof shall provide the administrative agent:

1. Proposed pricing for all units, including any purchaser options and add-on items.
Condominium or homeowner association fees and any other applicable fees.
Estimated real property taxes.

Sewer, water, frash disposal, and any other utility assessments.

Flood insurance requirement, if applicable.

oS A W

The State-approved planned real estate development public offering statement
and/or master deed, where applicable, as well as the full build-out budget.

§ 40-16.21 Enforcement of Affordable Housing Regulations

a. Upon the occurrence of a breach of any of the regulations governing the affordable unit
by an owner, developer or tenant, the municipality shall have all remedies provided at
law or equity, including but not limited fo foreclosure, tenant eviction, municipal fines, a
requirement for household recertification, acceleration of all sums due under a mortgage,
recoupment of any funds from a sale in the violation of the regulations, injunctive relief to
prevent further violation of the regulations, entry on the premises, and specific
performance.
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b. After providing written notice of a violation to an owner, developer or tenant of an
affordable unit and advising the owner, developer or tenant of the penalties for such
violations, the municipality may take the following action against the owner, developer or
tenant for any violation that remains uncured for a period of 60 days after service of the
wiritten nofice:

1. The municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a
violation, or violations, of the regulations governing the affordable housing unit. If the
owner, developer or fenant is found by the Court to have violated any provision of the
regulations governing affordable housing units the owner, developer or tenant shall be
subject to one or more of the following penalties, at the discretion of the Court:

{a) A fine of not more than $1,250 or imprisonment for a period not to exceed 90
days, or both, unless otherwise specified below, provided that each and every
day that the violation continues or exists shall be considered a separate and
specific violation of these provisions and not a continuation of the initial offense;

(b)  Inthe case of an owner who has rented his or her low- or moderate-income unit
in violation of the regulations governing affordable housing units, payment into
the Affordable Housing Trust Fund of the gross amount of rent illegally collected:;

(c)  Inthe case of an owner who has rented his or her affordable unit in violation of
the regulations governing affordable housing units, payment of an innocent
tenant's reasonable relocation costs, as determined by the Court.

c. The municipality shall have the authority to levy fines against the owner of the
development for instances of noncompliance with NJHRC advertising requirements
(N.JS.A. 52:27D-321.6.e.(2)), following written notice to the owner. The fine for the first
offense of noncompliance shall be $5,000, the fine for the second offense of
noncompliance shall be $10,000, and the fine for each subsequent offense of
noncompliance shall be $15,000.

d. The municipality may file a court action in the Superior Court seeking a judgment, which
would result in the termination of the owner's equity or other interest in the unit, in the
nafure of a morigage foreclosure. Any judgment shall be enforceable as if the same were
a judgment of default of the first purchase money mortgage and shall constitute a lien
against the low- or moderate-income unit.

1. Such judgment shall be enforceable, at the option of the municipality, by means of an
execution sale by the Sheriff, at which time the affordable unit of the violating owner
shall be sold at a sale price which is not less than the amount necessary to fully satisfy
and pay off any first purchase money mortgage and prior liens and the costs of the
enforcement proceedings incurred by the municipality , including attorney’s fees. The
violating owner shall have the right to possession terminated as well as the title
conveyed pursuant to the Sheriff's sale.

2. The proceeds of the Sheriff's sale shalll first be applied to satisfy the first purchase money
mortgage lien and any prior liens upon the low- or moderate-income unit. The excess,
if any, shall be applied to reimburse the municipality for any and all costs and expenses
incurred in connection with either the court action resulting in the judgment of violation
or the Sheriff's sale. In the event that the proceeds from the Sheriff's sale are insufficient
to reimburse the municipality in full as aforesaid, the violating owner shall be personally
responsible for the full extent of such deficiency, in addition to any and all costs
incurred by the municipality in connection with collecting such deficiency. In the event
that a surplus remains after satisfying all of the above, such surplus shall be placed in
escrow by the municipality for the owner and shall be held in such escrow for a




maximum period of two years or until such earlier time as the owner shall make a claim
with the municipality for such. Failure of the owner to claim such balance within the
two year period shall automatically result in a forfeiture of such balance to the
municipality. Any interest accrued or earmned on such balance while being held in
escrow shall belong to and shall be paid to the municipality, whether such balance
shall be paid o the owner or forfeited to the municipality.

3. Foreclosure due to violation of the regulations governing affordable housing units shall
not extinguish the restrictions of the regulations governing affordable housing units as
they apply to the low- and moderate-income unit. Title shall be conveyed to the
purchaser at the Sheriff's sale, subject to the restrictions and provisions of the
regulations governing the affordable housing unit. The owner determined to be in
violation of the provisions of this plan and from whom fitle and possession were taken
by means of the Sheriff's sale shall not be entitled to any right of redemption.

4. If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to satisty
the first purchase money mortgage and any prior liens, the municipality may acquire
fitle to the affordable unit by satisfying the first purchase money mortgage and any
prior liens and crediting the violating owner with an amount equal to the difference
between the first purchase money mortgage and any prior liens and costs of the
enforcement proceedings, including legal fees and the maximum resale price for
which the affordable unit could have been sold under the terms of the regulations
governing affordable housing units. This excess shall be treated in the same manner as
the excess that would have been realized from an actual sale as previously described.

5. Failure of the low- or moderate-income unit to be either sold at the Sheriff's sale or
acquired by the municipality shall obligate the owner to accept an offer to purchase
from any qualified purchaser that may be referred to the owner by the municipality,
with such offer to purchase being equal to the maximum resale price of the low- or
moderate-income unit as permitted by the regulations governing affordable housing
units.

6. The affordable unit owner shall remain fully obligated, responsible and liable for
complying with the terms and restrictions of governing affordable housing units until
such iime as title is conveyed from the owner.

It is the responsibility of the municipal housing licison and the administrative agent(s) to
ensure that affordable housing units are administered properly. All affordable units must
e occupied within a reasonable amount of time and be re-leased within a reasonable
amount of time upon the vacating of the unit by a tenant. If an administrative agent or
municipal housing liaison becomes aware of or suspects that a developer, landlord, or
property manager has not complied with these regulations, it shall report this activity to
the Division. The Division must notify the developer, landlord, or property manager, in
writing, of any violation of these regulations and provide a 30-day cure period. if, after the
30-day cure period, the developer, landlord, or property manager remains in violation of
any terms of this subchapter, including by keeping a unit vacant, the developer, landlord,
or property manager may be fined up to the amount required to construct a comparable
affordable unit of the same size and the deed-restricted control period will be extended
for the length of the time the unit was out of compliance, in addition to the remedies
provided for in this section. For the purposes of this subsection, a reasonable amount of
time shall presumptively be 60 days, unless a longer period of time is required due to
demonstrable market conditions and/or failure of the municipal housing liaison or the
administrative agent to refer a certified tenant.
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f. Banks and other lending institutions are prohibited from issuing any loan secured by owner
occupied real property subject to the affordability controls set forth in this subchapter if
such loan would be in excess of amounts permitted by the restriction documents recorded
in the deed or mortgage book in the county in which the property is located. Any loan
issued in violation of this subsection is void as against public policy.

g. The

Agency and the Department hereby reserve, for themselves and for each

administrative agent appointed pursuant to this subchapter, all of the rights and remedies
available at law and in equity for the enforcement of this subchapter, including, but not
limited to, fines, evictions, and foreclosures as approved by a county-level housing judge.

h. Appeals

1.

§ 40-16.22

Appeals from all decisions of an administrative agent appointed pursuant to this
subchapter must be filed, in writing, with the municipal housing licison. A decision by
the municipal housing liaison may be appealed to the Division. A written decision of
the Division Director upholding, modifying, or reversing an administrative agent's
decision is a final administrative action.

Development Fees.

a. Purpose

1.

This section establishes standards for the collection, maintenance, and expenditure of
development fees that are consistent with the amended Fair Housing Act (P.L.2024,
c.2), N.JA.C. 599, and the Statewide Non-Residenfial Development Fee Act (C.
40:55D-8.1 through 8.7). Fees collected pursuant to this Ordinance shall be used for the
sole purpose of providing very low-, low- and moderate-income housing in
accordance with a Court-approved Spending Plan.

b. Basic Requirements

1.

The municipality previously adopted a development fee ordinance, which established
the Municipal Affordable Housing Trust Fund.

The municipality shall not spend development fees until the court has approved a plan
for spending such fees.

c. Residential Development Fees

1.
(@)

(b)

Imposed fees

Residential developers, except for developers of the types of development
specifically exempted below, shall pay a fee of 1.5% of the equalized assessed
value for residential development, provided no increased density is permitied.
Development fees shall also be imposed and collected when an additional
dwelling unit is added to an existing residential structure; in such cases, the fee shall
be calculated based on the increase in the equalized assessed value of the
property due to the additional dwelling unit.

When an increase in residential density is permitted pursuant to a “d" variance
granted under N.J.S.A. 40:55D-70d(5), developers shall be required to pay a
“bonus” development fee of 6.0% of the equalized assessed value for each
additional unit that may be redlized, except that this provision shall not be
applicable to a development that will include affordable housing. If the zoning on
a site has changed during the two-year period preceding the filing of such a
variance application, the base density for the purposes of calculating the bonus
development fee shall be the highest density permitted by right during the two-
year period preceding the filing of the variance application.
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Example: If an approval allows four units to be constructed on a site that was
zoned for two units, the fees could equal 1.5% of the equalized assessed value on
the first two units; and the specified higher percentage of 6% of the equalized
assessed value for the two additional units, provided zoning on the site has not
changed during the two-year period preceding the filing of such a variance
application.

2. Eligible exactions, ineligible exactions and exemptions for residential development

(@)

(b)

(d)

Affordable housing developments, developments where the developer is
providing for the construction of affordable units elsewhere in the municipality, and
developments where the developer has made an eligible payment in lieu of on-
site construction of affordable units, if permitted by ordinance, or by agreement
with the municipality and if approved by a municipality prior to the statutory
elimination of payments in-lieu on March 20, 2024 per P.L.2024, ¢.2, shall be exempt
from development fees.

Developments that have received preliminary or final site plan approval prior to
the adoption of this ordinance and any preceding ordinance permitiing the
collection of development fees shall be exempt from the payment of
development fees, unless the developer seeks a substantial change in the original
approval. Where a site plan approval does not apply, the issuance of a zoning
and/or building permit shall be synonymous with preliminary or final site plan
approval for the purpose of determining the right to an exemption. In all cases, the
applicable fee percentage shall be determined based-upon the development fee
ordinance in effect on the date that the construction permit is issued.

Development fees shall be imposed and collected when an existing structure
undergoes a change to a more intense use, is demolished and replaced, or is
expanded, if the expansion is not otherwise exempt from the development fee
requirement. The development fee shall be calculated on the increase in the
equalized assessed value of the improved structure.

No development fee shall be collected for the demolition and replacement of a
residential building resuliing from a fire or natural disaster.

d. Non-Residential Development Fees

1.
(a)

(b)

(c)

Imposition of fees

Within all zoning districts, non-residential developers, except for developers of the
types of development specifically exempted, shall pay a fee equal to 2.5% of the
equalized assessed value of the land and improvements, for all new non-residential
construction on an unimproved lot or lots.

Within all zoning districts, non-residential developers, except for developers of the
types of development specifically exempted, shall also pay a fee equal to 2.5% of
the increase in equalized assessed value resulting from any additions to existing
structures to be used for non-residential purposes.

Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of 2.5% shall be calculated on
the difference between the equalized assessed value of the pre-existing land and
improvements and the equalized assessed value of the newly improved structure;
i.e., land and improvements; and such calculation shall be made at the time a
final certificate of occupancy isissued. If the calculation required under this section
results in a negative number, the non-residential development fee shall be zero.
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2.

(a)

(b)

3.

e. Col
1.

Eligible exactions, ineligible exactions and exemptions for non-residential
development

The non-residential portion of a mixed-use inclusionary or market-rate
development shall be subject to a 2.5% development fee, unless otherwise
exempted below.

The 2.5% fee shall not apply to an increase in equalized assessed value resulting
from alterations, change in use within existing footprint, reconstruction, renovations
and repairs.

Non-residential developments shall be exempt from the payment of non-residential
development fees in accordance with the exemptions required pursuant to the
Statewide Non-Residential Development Fee Act (N.J.S.A. 40:55D-8.1 through 8.7), as
specified in Form N-RDF “State of New Jersey Non-Residential Development
Certification/Exemption.” Any exemption claimed by a developer shall be
substantiated by that developer.

A developer of a non-residential development exempted from the non-residential
development fee pursuant to the Statewide Non-Residential Development Fee Act
shall be subject to the fee at such time as the basis for the exemption no longer applies,
and shall make the payment of the non-residential development fee, in that event,
within three years after that event or after the issuance of the final certificate of
occupancy of the non-residential development, whichever is later.

If a property that was exempted from the collection of a non-residential development
fee thereafter ceases o be exempt from property taxation, the owner of the property
shall remit the fees required pursuant to this section within 45 days of the termination of
the property tax exemption. Unpaid non-residential development fees under these
circumstances may be enforceable by the municipality as a lien against the reail
property of the owner.

lection Procedures

Upon the granting of a preliminary, final or other applicable approval for a
development, the applicable approving authority shall direct its staff to notify the
construction official responsible for the issuance of a building permit.

For non-residential developments only, the developer shall also be provided with a
copy of Form N-RDF, “State of New Jersey Non-Residential Development
Certification/Exemption,” to be completed by the developer as per the instructions
provided in the Form N-RDF. The construction official shall verify the information
submitted by the non-residential developer as per the instructions provided on Form N-
RDF. The tax assessor shall verify exemptions and prepare estimated and final
assessments as per the instructions provided in Form N-RDF.

The construction official responsible for the issuance of a building permit shall notify the
tax assessor of the issuance of the first construction permit for a development that is
subject to a development fee.

Within 90 days of receipt of that nofice, the tax assessor shall provide an estimate,
based on the plans filed, of the equalized assessed value of the development.

The construction official responsible for the issuance of a final certificate of occupancy
shall notify the fax assessor of any and all requests for the scheduling of a final
inspection on property that is subject to a development fee.
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6. Within 10 business days of a request for the scheduling of a final inspection, the tax

assessor shall confirm or modify the previously estimated equalized assessed value of
the improvements associated with the development; calculate the development fee;
and thereafter nofify the developer of the amount of the fee.

Should the municipality fail to determine or nofify the developer of the amount of the
development fee within 10 business days of the request for final inspection, the
developer may estimate the amount due and pay that estimated amount consistent
with the dispute process set forth in Subsection b. of section 37 of P.L.2008, c.46 (N.J.S.A.
40:55D-8.6).

Fifty percent (50%) of the development fee shall be collected at the fime of issuance
of the construction permit. The remaining portion shall be collected at the fime of
issuance of the certificate of occupancy. The developer shall be responsible for paying
the difference between the fee calculated at the time of issuance of the consiruction
permit and that determined at the time of issuance of certificate of occupancy.

f.  Appeal of development fees
1.

A developer may challenge residential development fees imposed by filing a
challenge with the County Board of Taxation. Pending a review and determination by
that board, collected fees shall be placed in an interest-bearing escrow account by
the municipality. Appeals from a determination of the board may be made to the Tax
Court in accordance with the provisions of the State Tax Uniform Procedure Law, R.S.
54:48-1 et seq., within 90 days after the date of such determination. Interest earned on
amounis escrowed shall be credited to the prevailing party.

A developer may challenge non-residential development fees imposed by filing a
challenge with the director of the Division of Taxation. Pending a review and
determination by the director, which shall be made within 45 days of receipt of the
challenge, collected fees shall be placed in an interest-bearing escrow account by
the municipality. Appeals from a determination of the director may be made to the
Tax Court in accordance with the provisions of the State Tax Uniform Procedure Law,
R.S. 54:48-1 et seq., within 90 days after the date of such determination. Interest earned
on amounts escrowed shall be credited to the prevailing party.

9. Affordable Housing Trust Fund
1.

A separate, inferest-bearing Municipal Affordable Housing Trust Fund shall be
maintained by the chief financial officer of the municipality for the purpose of
depositing development fees collected from residential and non-residential
developers and proceeds from the sale of units with extinguished confrols.

The following additional funds shall be deposited in the Municipal Affordable Housing
Trust Fund and shall at all times be identifiable by source and amount:

Payments in lieu of on-site construction of an affordable unit, where previously
permitted by ordinance or by agreement with the municipality and if approved by
a municipality prior to the statutory elimination of payments in-lieu on March 20,
2024 per P.L.2024, c.2; )

Funds contributed by developers to make 10% of the adaptable entrances in a
townhouse or other multistory attached dwelling unit development accessible;

Rental income from municipally operated units;
Repayments from affordable housing program loans;

Recapture funds;
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(f)
(9)

Proceeds from the sale of affordable units; and

Any other funds collected in connection with the municipal affordable housing
program including but not limited to interest earned on fund deposits.

3. The municipality shall provide the Division with written authorization, in the form of a tri-

(h)

party escrow agreement(s) between the municipality, the Division and the financial
institution in which the municipal affordable housing trust fund has been established to
permit the Division to direct the disbursement of the funds as provided for in N.J.A.C.
5:99-2.1 et seq.

Occurrence of any of the following deficiencies may result in the Division requiring the
forfeiture of all or a portion of the funds in the municipal Affordable Housing Trust Fund:

Failure to meet deadlines for information required by the Division in its review of a
development fee ordinance;

Failure to commit or expend development fees within four years of the date of
collection in accordance with N.J.A.C. 5:99-5.5;

Failure to comply with the requirements of the Non-Residential Development Fee
Act and N.J.A.C. 5:99-3;

Failure to submit accurate monitoring reports pursuant to this subchapter within the
fime limits imposed by the Act, this chapter, and/or the Division;

Expenditure of funds on activities not approved by the Superior Court or otherwise
permitted by law;

Revocation of compliance certification or a judgment of compliance and repose;

Failure of a municipal housing liaison or administrative agent to comply with the
requirements set forth at N.J.A.C. 5:99-6, 7, and 8; :

Other good cause demonstrating that municipal affordable housing funds are not
being used for an approved purpose.

5. Allinterest accrued in the housing trust fund shall only be used on eligible affordable

housing purposes approved by the Court.

h. Use of Funds
1.

The expenditure of all funds shall conform to a Spending Plan approved by Superior
Court. Funds deposited in the municipal Affordable Housing Trust Fund may be used
for any activity approved by the Court to address the fair share obligation and may
be set up as a grant or revolving loan program. Such activities include, but are not
limited to: preservation or purchase of housing for the purpose of maintaining or
implementing affordability controls; housing rehabilitation; new construction of
affordable housing units and related costs; accessory apartments; a market-to-
affordable program; conversion of existing non-residential buildings to create new
affordable units; green building strategies designed to be cost-saving and in
accordance with accepted national or state standards; purchase of land for
affordable housing; improvement of land to be used for affordable housing; extensions
or improvemenis of roads and infrastructure to affordable housing sites; financial
assistance designed to increase affordability; administration necessary for
implementation of the Housing Element and Fair Share Plan; and/or any other activity
permitted by Superior Court and specified in the approved Spending Plan.

Funds shall not be expended fo reimburse the municipality or activities that occurred
prior to the authorization of a municipality fo collect development fees.
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3. Atleast a portion of all development fees collected and interest earned shall be used

to provide affordability assistance to very low-, low- and moderate-income households
in affordable units included in the municipal Fair Share Plan. A porfion of the
development fees which provide affordability assistance shall be used to provide
affordabllity assistance to very low-income households.

Affordability assistance programs may include down payment assistance, security
deposit assistance, low-interest loans, rental assistance, assistance  with
homeowners association or condominium fees and special assessments,
infrastructure assistance, and assistance with emergency repairs. The specific
programs to be used for affordability assistance shall be identified and described
within the Spending Plan.

Affordability assistance for very low income households may include producing
very low-income units or buying down the cost of low- or moderate-income units
in the municipal Fair Share Plan to make them affordable to households earning
30% or less of median income.

4. No more than 20% of all-affordable housing frust funds, exclusive of those collected to

fund an RCA prior to July 17,2008, shall be expended on administration, including, but
not limited to, salaries and benefits for municipal employees or consultants' fees
necessary to develop or implement a new construction program, prepare and
implement a Housing Element and Fair Share Plan, administer an Affirmative Marketing
Program and for compliance with the Superior Court and the Program including ’rhe
costs to the municipality of resolving a challenge.

i.  Monitoring
1.

1.

On or before February 15 of each year, the municipality shall provide annual electronic
datareporting of trust fund activity for the previous year from January 1st to December
31st through the AHMS Reporting System. This reporting shall include an accounting of
all Municipal Affordable Housing Trust Fund activity, including the sources and amounts
of all funds collected and the amounts and purposes for which any funds have been
expended. Such reporting shall include an accounting of development fees collected
from residential and non-residential developers, previously eligible payments in lieu of
constructing affordable units on site (if permitted by ordinance or by agreement with
the municipality prior to the March 20, 2024 statutory elimination per P.L. 2024, c.4),
funds from the sale of units with extinguished controls, barrier-free escrow funds, rental
income from municipally-owned affordable housing units, repayments from affordable
housing program loans, interest and any other funds collected in connection with
municipal housing programs, as well as an accounting of the expenditures of revenues
and implementation of the Spending Plan approved by the Court.

Ongoing Collection of Fees

The ability fo impose, collect and expend development fees shall continue so long as
the municipality retains authorization from the Court in the form of Compliance
Cerfification or the good faith effort to obtain it.

If the municipality fails to renew its ability to impose and collect development fees prior
to the expiration of its Judgment of Compliance, it may be subject to forfeiture of any
or all funds remaining within its Affordable Housing Trust Fund. Any funds so forfeited
shall be deposited into the New Jersey Affordable Housing Trust Fund established
pursuant to section 20 of P.L.1985, ¢.222 (C. 52:27D-320).

k. Emergent Affordable Housiné Opportunities. Requests to expend affordable housing frust
funds on emergent affordable housing opportunities not included in the municipal fair
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share plan shall be made to the Division and shall be in the form of a governing body
resolution. Any request shall be consistent with N.J.A.C. 5:99-4.1.

Section 3. If any section, subsection or paragraph of this ordinance be declared unconstitutional,
invalid or inoperative, in whole or in part, by a court of competent jurisdiction, such chapter,
section subchapter or paragraph shall to the extent that is not held unconstitutional, invalid or
inoperative remain in full force and effect and shall not affect the remainder of this ordinance.

Section 4. All ordinances and resolutions, including but not limited to parts of ordinances and
resolutions which are inconsistent with provisions of this ordinance shall be, and are hereby,
repealed to the extent of any such inconsistency.

Section 5. This Ordinance shall take effect upon final passage and publication according to law.

JAIME MATTEO-LANDIS, MAYOR

NICOLE LANGENMAYR, RMC
MUNICIPAL CLERK

Infroduced:

Adopted:
Effective:
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Permit # MLP

Mountain Lake Park Pool
Membership Application for Town of Warwick Residents

*Summer 2026*

Open Weekends only May 23 through June 19, including Memorial Day.
Open 7 days a week June 22 through September 7, including Labor Day.
Pool Hours
10:00am - 6:00pm

Last Name: First Name:

Mailing Address:. Address:
City: State: Zip:
Home Phone: ( ) email address:

Season Pass Options: (please check one)

PRE- BEGINNING NON-RESIDENT .
CHECK TOWN TOWN
BOX PASS TYP E RESIDENT | RESIDENTS CUleECﬁI’”:rIS EWI:I;I{‘(%JIB)II)& SY;[‘I?JIEE‘IT
Famlly Season Pass — 6 Family
Members Max $225 $375 ' $400
Senior Season Pass (Age 60 +) $25 $35 850
Adult Season Pass (Age 18+) $100 $175 $200
Children Season Pass S
(Age 13 months — 17 years old)
12 and under must be accompanied
by Adult Season Pass Holder $30 $50 $80
Extra Family Member Season Pass $25 $25 825
Pre-Season | Pre-Season '
Replacement Pass Price Price Pre-Season Price
Daily Fee (Resident Guest Pass/per ' '
day) $12 $12 Resident or Guest of Resident
Active-Duty Military Appreciation FREE FREE FREE
Local Volunteer First Responder &
Veterans Discount 50% off 50% off ' S0% off

THERE WILL BE A FEE OF $25.00 FOR EACH ADDITIONAL FAMILY MEMBER UP TO 2
(Additional Family Member passes must live in the same household.)

FIRST LAST AGE

S Fot Rl 1l e

6.
Additional:
Additional:

Signature: Date:

ign Hold Harmiess Agreement on the back oi this form
to: Town of Warwick and mail to 132 Kings Highway, Warwick, NY 10990

Please make checks paya‘




Town of Warwick

Waiver & Hold Harmless Agreement

1. In consideration for receiving permission to utilize town property, | hereby release, wave, discharge and
covenant not to sue the Town of Warwick, their officers, agents, servants, or employees (here after referred
to as releases) from any and all liability, claims, demands, actions and causes of action whatsoever arising
out of or related to any loss, damage, or injury, including death, that may be sustained by me or any of the
property belonging to me, whether caused by the negligence of the releases, or otherwise , while
participating in such activity, or while in, on or upon the premises where the activity is being conducted.

2. I am fully aware of the risks involved and hazards connected with private activities included in public
venues, and hereby elect to voluntarily participate in said activity with full knowledge that said activity may
be hazardous to me and my property. | voluntarily assume full responsibility for any risks of loss, property
damage owned by me, as result of being engaged in such an activity, whether caused by the negligence of
the releases or otherwise.

3. I further hereby agree to indemnify and hold harmless the releases for any loss, liability, damage or cost,
including court costs and attorney fees, that they may incur due to my participation in said activity, whether
caused by my negligence of the releases or otherwise.

4. | understand that the Town of Warwick does not maintain any insurance policy covering any circumstance
arising from my participation in this event or any activity associated with or facilitating that event. As such, |
am aware that | should review my personal insurance portfolio.

5. It is my express intent that this waiver of liability and hold harmless agreement shall bind the members of
my family and spouse, if | am alive, and my heirs, assigns and personal representative, if | am deceased, and
shall be deemed as a release, waiver, discharge and covenant not to sue the above-named releases. | hereby
further agree that this waiver of liability and hold harmless agreement shall be construed in accordance with
the laws of the State of New York. '

6. In signing this release, | acknowledge and represent that | have read the foregoing waiver of liability and
hold harmless agreement, understand it, and sign is voluntarily as my own free act and deed, no oral
representatives, statements, or inducements, apart from the foregoing written agreement, have been made;
| am at least 18 years of age and fully competent; and | execute this release for full, adequate and complete
consideration fully to be bound by the same.

Name:

Signature:

Date:

Signature of Witness:




Town of Warwick’s Mountain Lake Park Pools
Swim Lessons — Summer 2026

Registration for Residents Only opens on April 1. Register online at:

Mondays & Wednesdays OR Saturdays & Sundays
July 6-29 June 27-July 26 (no classes July 4 & 5)

Parent/Child (Introduction to Water Skills) Ages 1 -4

Brief description on swimming ability: Child does not swim on his/her own. Child must be supported in the water.
Child may begin to swim underwater with adult in water at child’s side for assistance.

Mondays & Wednesdays 11:30 am ~ 12 noon (12 spots available)

Saturdays & Sundays 11:30 am — 12 noon (12 spots available)

Beginners (Introduction to Water Skills & Fundamental Aquatic Skills) Ages 5 — 6

Brief description on swimming ability: Child can enter and exit water using stairs on their own. Child can hang
onto side of pool. Child may or may not be able to put face in water and blow bubbles. Child may or may not be
able to swim underwater. Child may or may not be able to float unassisted. Child may or may not feel
comfortable swimming with floatation device like water wings or puddle jumper. Child is not yet swimming fully
on his/her own without some support or assistance.

Mondays & Wednesdays 10:00 am - 10:30 am {12 spots available)
Mondays & Wednesdays 12:15 pm — 12:45 pm (6 spots available)

Saturdays & Sundays 10:00 am — 10:30 am {12 spots available)

Intermediate (Stroke Development): Ages 7 - 8

Brief description on swimming ability: Child can enter and exit water using stairs on their own. Child can hang
onto side of pool and climb out of pool. Child can put face in water, blow bubbles, and submerge under water.
Child may or may not be able to swim underwater. Child may or may not be able to float unassisted. Child may
or may not be able to swim on the surface of the water. Child may swim with face out of the water. Child may
“doggy paddie.” Child is starting to swim on his/her own but does not yet have good stamina or technique and
will often put feet down on the bottom to stand. '

Mondays & Wednesdays 10:45 am — 11:15 am (12 spots available)
Mondays & Wednesdays 12:15 pm — 12:45 pm (6 spots available)

Saturdays & Sundays 10:45 am — 11:15 am (12 spots available)

Intermediate Plus (Stroke Development & Improvement): Ages 7—9
*Class located in the Deep End of the Pool. Water depth is 5 feet deep.

If your child does not pass the required swim pre-test based on the below description of swimming ability, your
child may be asked to swim with a lifejacket. :




Brief description on swimming ability: Child can enter and exit water using stairs, ladder, or Jjumping in on
his/her own. Child can hang onto side of pool and climb out of pool. Child can put face in water, blow bubbles,
and submerge under water. Child can swim underwater or at the surface of the water using several kicking
techniques, flutter and breast stroke. Child can float unassisted on belly and back. Child does not have good
technique but has some stamina in the water and can float when tired. Child must be comfortable in swimming
in water that is over his/her head,

Mondays & Wednesdays 10:45 am - 11:15 am {6 spots available)
Mondays & Wednesdays 12:15 pm - 12:45 pm (6 spots available)
Saturdays & Sundays 10:00 am ~ 10:30 am (6 spots available)

Saturdays & Sundays 10:45 am ~ 11:15 am (6 spots available)

Advanced (Stroke Improvement & Refinement): Ages 9 — 12

*Class located in the Deep End of the Pool. Water depth is 5 feet deep.

If your child does not pass the required swim pre-test based on the below description of swimming ability, your
child may be asked to swim with a lifejacket. '

Brief description on swimming ability: Child can enter and exit water using stairs, ladder, or jumping in on
his/her own. Child can hang onto side of pool and climb out of pool. Child can put face in water, blow bubbles,
and submerge under water and retrieve rings at bottom of pool. Child can swim underwater or at the surface of
the water using several kicking techniques, flutter and breast stroke. Child is using arms stokes in coordination
with kicking but technique is not refined. Child can float unassisted on belly and back. Child can tread water.
Child does not have good technique but has good stamina in the water and can float when tired. Child must be
comfortable in swimming in water over his/her head.

Mondays & Wednesdays 10:00 am — 10:30 am (6 spots availab_le)
Mondays & Wednesdays 11:30 am — 12 noon {6 spots available)

Saturdays & Sundays 11:30 am — 12 noon (6 spots available)

Wait List Classes: (only register here if all other options are full) Classes must have a minimum
of 5 children to run.

Saturday & Sundays 1:00 pm — 1:30 pm Beginner Ages 5-6 (6 spots available)
Saturday & Sundays 1:00 pm ~ 1:30 pm Intermediate Ages 7-8 (6 spots available)
Saturday & Sundays 1:00 pm - 1:30 pm Intermediate Plus Ages 7-9 (6 spots available)
Saturday & Sundays 12:15 pm — 12:45 pm Advanced Ages 9-12 (6 spots available)

Saturdays & Sundays 12:15 pm — 12:45 pm Parent/Child Ages 1 to 4 (12 spots available)

Fee:$125 Checks made out to ”ToWn of Warwick”




Classes are held at the Mountain Lake Park Pools, 46 Bowen Road, Warwick. Swim lesson pool is heated.
Class ratio 6:1. Parent/Child class ratio is 12:1 with parent in water with his/her child. In the event of
inclement weather, classes are cancelled and rescheduled. Refunds given for medical reasons only. For
more information email: recreationdirector@townofwarwickny.gov
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Warwick Town Clerk

From: Devine, Barbara <BDevine@orangecountygov.com>

Sent: Monday, March 2, 2026 10:35 AM TN AR

Subject: 2026 CESQG Hazmat & Safe Scripts Collection Events on Fri,, Mar. 20 (for CESQG) and
' Sat,, Mar. 21 (Residents Only) at OCTS #1 Maintenance Garage

Attachments: 2026.3.20 OCTS1 Registration Form (Blank). pdf 2026.3.21 HHW Event FIyer OCTS1

(New Hampton).pdf

Good morning,

We are pleased to announce the first set of Hazardous Waste and Safe Scripts Collection Events of 2026,
which will take place in New Hampton on Friday, March 20th, for CESQGs, and on Saturday, March 21st,
for Orange County residents. The Friday, March 20th event is for school districts, municipalities, businesses,
and farms, otherwise known as Conditionally Exempt Small-Quantity Generators (CESQGs). The Saturday,
March 21st event is for Orange County residents with a valid ID, showing an Orange County address. Both the
Friday 3/20 and Saturday 3/21 events will take place at the Orange County Transfer Station #1 Maintenance
Garage, located at 21 Training Center Lane in New Hampton, accessed by the service entrance directly across
from the Mid-Hudson Psych. Center.

ister for the Friday, March 20th event at OCTS #1 by |
. If you have acceptable materials (wet latex/water-based paints are also now
accep ed) and are in erested in participating, please complete both pages of the attached registration form and
email to Ermin Siljkovic at esilikovic@orangecountygov.com, or send via fax to (845) 291-4570. These forms
can also be found on the EF&S Hazardous Waste webpage, at the following

link: https://www.orangecountygov.com/449/Household-Hazardous-Waste.

él,

MUST* p

*IMPORTANT INSTRUCTIONS*

On your registration, please indicate the QUANTITY of each material you plan on bringing on the first page
(specifically the number of containers and volume of each container), and on the second page, please include
the AGGREGATE WEIGHT of said materials. NOTE: Unsigned registrations and registrations containing over
220 1lbs. of materials will be rejected. Multiple registrations for one site can be submitted.

Your registrations will be sent to our vendor, MXI Environmental Services, who will then provide a quote
based on your submission during the week before the event, providing you time to process purchase orders or
checks.

Orange County Resident Event -

Also attached is a PDF of the flyer for the Saturday, March 21st event for residents. Registration for residents is
not required; however, commercial quantities of materials will not be accepted. No businesses, municipalities,
or school districts are permitted to bring materials to the event for residents. Please note that this event will
take place from 9 AM to 3 PM. Please help spread the word!

Your adherence to the above procedures, help make these events possible. We are looking forward to working
with you to continue keeping toxic materials out of the environment and recovered, recycled, or disposed of, in
the best manner possible.




Regards,

A,
Y

(W P W AN Y 7 7

Sectetary/Administrative Assistant II

Orange County Department of Public Works
Division of Environmental Facilities & Services (EFe>S)
PO Box 637 '

2455-2459 Route 17M

Goshen, New York 10924

845-291-2664 -

BDevine{@orangecountygov.com

This communication may contain confidential information and is intended only for the individual or entity to
whom it is addressed. Any review, dissemination, or copying of this communication by anyone other than the
intended recipient is strictly prohibited. If you are not the intended recipient, please contact the sender, and
destroy all copies of the original message. No responsibility is accepted by Orange County Government for any
loss or damage arising in any way from receiving this communication.




Orange Coun'ty Household Hazardous Waste Collection - Farms,
Schools, Government Agencies, Small Businesses, Conditionally

Exempt Small Quantity Generator Registration

Complete entire form (both pages) and return to: OC DPW, Div. of EF&S, P.O. Box 637 Goshen NY
10924 or fax to 291-4570. Or email esiljkovic@orangecountygov.com

For further information: CALL 845- 291-3246 or go to: www.orangecountygov.com/efs

FRIDAY, Mar. 20, 2026:
ORANGE COUNTY TRANSFER STATION #1 MAINT. GARAGE LOT
21 TRAINING CENTER LANE, NEW HAMPTON, NY 10958

No Registrations taken after: Friday, Mar. 6, 2026
Cost is according to fee schedule established by vendor — drop off time scheduled

Sponsored by Orange County DPW Division of Environmental Facilities and Services, County Executive, Steven M. Neuhaus
Co-Sponsored by New York State Department of Environmental Conservation

SIGNATURE (required):
Name: ‘ email:

Company
Address: Phone:
Are you a (checkone). Farmer O School O Governmental Agency [0 Small Business O

CONDITIONALLY EXEMPT SMALL QUANTITY GENERATORS MAY TRANSPORT A
MAXIMUM OF 220 Ibs. OF HAZARDOUS WASTE TO THIS EVENT BASED ON NYS DEC REGULATIONS

Qty (Volume & No. of Containers) Qty (Volume & No, of Quantity (Volume & No. of Containers)

containers) _
Pesticides/Herbicides Automotive Products/Gas/Oil Varnishes/Shellacs/Stains:
Dry: Dry:
Liquid: ’ Liquid: Solvents/Thinners:
Aerosol Cans:
Aerosol Cans:
Corrosives/Cleaners
Dry: Rubber Cement; Photographic Chemicals:
Liquid: , Dry:
Roofing Tar: .
Aerosol Cans: Liguid:
Pool Chemicals Driveway Sealer: Dry Wall Compound:
Dry:
Liquid: Creosote: ' M‘ercury:
Paint: Oil, Acrylic, Water Based  Inks: Dental Amalgam:
Ligquid:

Adhesives: Fluor. bulbs (type/amt/ft.):
Aerosol Cans: _

Other:

Dry:




" CONDITIONALLY EXEMPT SMALL QUANTITY GENERATOR CERTIFICATION

I hereby certify that I am a generator of hazardous waste within the State of New York and that because of the small
volume of hazardous waste generated and/or stored, I qualify for conditionally exempt small quantity generator status.

I understand that in order for conditionally exempt small quantity generator status, I must meet all three of the
following conditions:

1. Generate less than 1 kg/month (2.2 pounds) of acute hazardous waste (as defined by 6 NYCRR Part
371), and never store more than this amount on site at any time; and

2. Generate less than 100 kg/month (220 pounds) of all other hazardous waste (as defined by 6 NYCRR
Part 371), and never store more than 1000 kg/month on site at any time.

3. Transport a maximum of 220 Ibs of hazardous waste at one time.
Only if I am a farmer, I realize that I may store up to 1000 kg. (2200 pounds) of non-acute hazardous waste pesticides
on my farm without losing my conditionally exempt status, provided that these wastes are brought to a household
hazardous waste collection program.
I further understand that if, in the future, I exceed the quantity limitations described above, I will become subject to
additional regulation as a hazardous waste generator and will no longer be eligible to participate in this type of

collection program.

I certify that I have the authority to make these statements on behalf of my farm or business. Also, I, the undersigned,
do hereby certify that the items brought for collection came from my farm or business located in Orange County.

Signed: Title:

Name (print):
Company Name:
Address:

Email;

Organization Type:

WASTE (S) BROUGHT TO THIS PROGRAM:

Type of waste: Quantity in lbs.:
Type of waste: Quantity in Ibs.:
Type of waste: Quantity in Ibs.:

ADDITIONAL WASTE (S) STORED ON SITE:
Type of waste: Quantity in 1bs.:

Type of waste: Quantity in Ibs.:

Type of waste: Quantity in lbs.:




2026 Orange County Household Hazardous Waste &

Operation Safe Scripts Pharmaceutical Collection Events
Saturday, March 21, 2026

OCTS #1 Maintenance Garage, 21 Training Center Lane, New Hampton, NY
Entrance Across from Mid-Hudson Psychiatric Center

9AM to 3PM — RAIN OR SHINE!

Sponsored by Orange County DPW Division of EF&S., O.C. Sheriff's Office, PaintCare,
and County Executive Steven M. Neuhaus, Co-Sponsored by NYSDEC

® e b eew 3 W U Emmam MM B S 3 S e  memwm 3 b et ) wemm § e 8 mwmm 3 ms

I Wet Latex, Acrylic, and Water Based Paint . !

NOW ACCEPTEDI

What to Brmg

« Oil and now Wet Latex/Water Based Paints
+ Stains and Varnishes

 Paint Thinners & Strippers

»  Wood Preservatives

» Resins, Rosins & Adhesives

» Polishes for Furniture, Floor & Metal

» Cleaners for Rug & Upholstery

~ + Cleaners for Oven, Toilet Bowl & Drain

* Swimming Pool Chemicals

» Pesticides, Herbicides, Insecticides
(Including Lawn Care Products)

* Fluorescent Bulbs

» Spot Removers

» Dry Cleaning Solvents

+ Lighter Fluids, Camp size propane tanks

+ Septic Tank Degreasers

 Full or Partially Full Aerosol Cans

» Rubber Cement, Airplane Glue

» Photo Chemicals, Chemistry Sets

» Engine Degreasers

« Carburetor Cleaners, Car Waxes

» Kerosene, Gasoline, Gas/Qil Mixes

 Fire Extinguishers

» Mercury Thermostats, Thermometers

« Pharmaceutical Drugs

« Rechargeable (Ni-Cd) Batteries

« Auto and Tractor Batteries

« Transmission Fluids, Brake Fluids

* Motor Oil & Antifreeze

What NOT to Bring_

Electronics, Computers, VCR’s
Home Appliances '
Tires of any kind

BBQ Propane Tanks

Take to your local
Transfer Station

Household Batteries:r Bag and throw in Trash

Dried Latex Paint
Smoke Detectors }-
Ammunition
Fireworks
Explosives
Medical Sharps } Take back to the hospital

Contact company on back of unit

}Call the Poltce Department

Radioactive Materials

Unknown Gases
Controlled Substances

Pathological Material

Call (845)
291-2640

http://www.orangecountgov.com/efs

esiljkovic@orangecountyqov.org

COVID-19 safety protocols may apply.

Please load your materials in the rear of your vehicle.
For your safety, please remain in your vehicle.

Event staff will unload your materials.

No smoking on site.

Valid ID showing Orange County residency.

Also accepted at Orange County Transfer Stations 1, 2, & 3.

(Located at: New Hampton, Newburgh, Port Jervis)




Warwick Town Clerk
m

From: Marcy Gianattasio <mgianattasio@vernontwp.com>

Sent: Tuesday, March 10, 2026 11:30 AM

To: Hardyston Clerk; clerk@hamburgnj.org; Sussex Borough; mmorales@wantagetwp-
nj.org; West Milford Clerk; Warwick Town Clerk; Scplanning@Sussex.nj.us

Subject: Ordinance #26-07 Introduced

Attachments: 26-07 Vernon Township Ordinance Amending McAfee Village Redevelopment PLan.pdf

Good morning,

The attached ordinance was introduced at the Vernon Township Council meeting of March 9, 2026. The public hearing
for this ordinance is scheduled for April 13, 2026 at 7:00 p.m.

Best regards,

m /%'. Eﬂ .

Marcy Gianattasio, RMC CMR
Vernon Township Municipal Clerk
21 Church Street

Vernon, NJ 07462

973-764-4055 Ext. 2238
973-764-6393 (fax)
mgianattasio@vernontwp.com




TOWNSHIP OF VERNON
ORDINANCE #26-07

AN ORDINANCE OF THE TOWNSHIP OF VERNON, IN THE COUNTY -
- OF SUSSEX, NEW JERSEY AMENDING THE MCAFEE® VILLAGE‘
o COMJVIERCIAL RESORT REDEVELOPMENT PLAN -

WHEREAS the Township of Vernon (the “Townshlp”) isa polltlcal subd1v1s1on of the
State of New Jersey (the “State”), located in the County of Sussex (the “County”); and - - :

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.4. 40A:12A-1 et seq. as
amended and supplemented (the “Redevelopment Law”), provides municipalities with broad
powers to ameliorate blighted areas, including the powers to investigate whether a property
constitutes an “area in need of redevelopment”, to prepare and adopt a redevelopment plan for
such area, to contract with redevelopers for the planning, replanning, construction or undertaking
of any project or redevelopment work, and arrange by contract for the prov151on of professmnal
services for the carrying out of redevelopment projects; and :

WHEREAS, in accordance with the criteria set forth in the Redevelopment Law, the
Township identified and designated various property within the McAfee Village commercial resort
area, including the properties then-identified as Block 231.01, Lot 1 on the tax ‘map -of the
Township, commonly known as the Legends Resort, as an "area in need of redevelopment" (the
"Redevelopment Area") and adopted Ordinance No. 08-03 codifying the redevelopment plan for
the Redevelopment Area, entitled, "McAfee Village Commercial Resort Redevelopment Plan"'as
the same may be amended and supplemented from time to time (the "Orlgmal Redevelopment
Plan"); and :

WHEREAS, the Township has determined to act as the "redevelopment entity" for the
Redevelopment Area; and ,

WHEREAS, the Township desires to amend the Original Redevelopment Plan to add
media studio and production company as a permitted use in the McAfee Village Commercial
Resort Zoning District (as such term is used in the Original Redevelopment Plan), and more
specifically by adding a new Section 4(a)(9)(xxiv) to the Original Redevelopment Plan to read as
follows: “Media studio and production company encompassing the development, production, and
distribution of media projects including film, television, radio, advertising, internet and social
media content” together with such other amendments necessary to be consistent with such
additional permitted use (collectively, the “Redevelopment Plan Amendment”); and

WHEREAS, as of the date of introduction of this Ordinance on first reading, the Township
Council hereby refers the Redevelopment Plan Amendment to the Township Planning Board for
the Township Planning Board’s review pursuant to N.J.S.4. 40A:12A-7(e); and.

WHEREAS, prior to public hearing and final adoption of this Ordinance, the Township
Planning Board will have transmitted to the Township Council a report containing the Township




Planning Board’s recommendation concerning the Redevelopment Plan Amendment, including-an
identification of any provisions in the Redevelopment Plan Amendment that are inconsistent with
the Township Master Plan, if any, and recommendations concerning those inconsistencies, if any,
and any other matters the Township Planning Board deems appropriate; and

WHEREAS, subject to receipt of such Township Planning Board report, the Township
Council believes that the adoption of the Redevelopment Plan Amendment is in the best interests
of the Township and the redevelopment of the Redevelopment Area.

NOW THEREFORE BE IT ORDAINED, by the Township Council of the Township of
Vernon, in the County of Sussex, New Jersey, as follows:

Section 1. The aforementioned recitals hereof are incorporated herein as though set
forth at length herein. ‘ F

Section 2. Pursuant to N.J.S.4. 40A:12A-7(e), upon passage of this Ordinance on first
reading, the Township Council hereby refers the Redevelopment Plan Amendment to the
Township Planning Board for the Township Planning Board’s review. The Township Planning
Board shall prepare a report containing the Township Planning Board’s recommendation
concerning the Redevelopment Plan Amendment, including an identification of any provisions in
the Redevelopment Plan Amendment that are inconsistent with the Township Master Plan, if any,
and recommendations concerning those inconsistencies, if any, and any other matters the
Township Planning Board deems appropriate, and submit same to the Township Council within
45 days after referral, as required by the Redevelopment Law.

Section 3. The Redevelopment Plan Amendment is hereby approved and adopted
pursuant to N.J.S.4. 40A:12A-7.

~ Section 4. The zoning district map and the zoning ordinances of the Township are
hereby amended to incorporate and reflect the Redevelopment Plan Amendment, and, to the extent
provided in the Redevelopment Plan Amendment, are superseded thereby.

Section 5. If any part of this Ordinance shall be deemed invalid, such parts shall be
severed and the invalidity thereby shall not affect the remaining parts of this Ordinance.

Section 6. A copy of this Ordinance shall be available for public inspection at the
office of the Township Clerk during regular business hours.

Section 7. This Ordinance shall take effect in accordance with all applicable law.

CERTIFICATION

This is to certify that the above Ordinance was introduced and passed on first reading at the Meeting of the
Township Council held on March 9, 2026, and the same came up for final passage and was adopted at the
Meeting of the Township Council held on April 13, 2026 at which time all persons interested were given an
opportunity to be heard. The above ordinance will be in full force and effect in the Township of Vernon according
to law.




Marcy Gianattasio, Clerk
Township of Vernon

Township of Vernon

INTRODUCED: March 9, 2026

' Anthony Rossi, Mayor
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Warwick Town Clerk

From: ' . Town of Warwick Supervisor

Sent: : Wednesday, March 11, 2026 10:44 AM
To: , Samantha Walter

Cc: Warwick Town Clerk

Subject: RE: Requesting TOW Sponsorship

Sounds good.

Jesse Dwyer

Town of Warwick Supervisor
Supervisor@townofwarwickNY.gov
Phone: (845) 986-1120 x 4

From: Samantha Walter <recreationdirector@townofwarwickny.gov>
Sent: Wednesday, March 11, 2026 10:41 AM

To: Town of Warwick Supervisor <supervisor@townofwarwickny.gov>
Cc: Warwick Town Clerk <clerk@townofwarwickny.gov>

Subject: Requesting TOW Sponsorship

Hi Jesse,

The WVCSD Odyssey of the Minds Club is requesting sponsorship again this year to use the indoor theater for a few
hours for their fundraiser event. They will be sending seven teams to the state competition this year and most likely a
few will move on to regional and worlds! They ask for a suggested donation at the door to get into the music concert.

I have their application on file along with their certificate of insurance.

Please see their attached-letter requesting sponsorship or free use of the indoor theater for their fundraiser event. I've
copied Eileen on this email, in case with your approval we can get this into the March 12 or 26 Town Board meeting.

Thank you!

Thank you,

Sam Wallter
Recreation Director ?
Town of Warwick

RecreationDirector@townofwarwickny.gov




Warwick Town Clerk

O
From: Marcy Gianattasio <mgianattasio@vernontwp.com>
Sent: Tuesday, March 10, 2026 3:00 PM
To: : L Hardyston Clerk; clerk@hamburgnj.org; Sussex Borough; mmorales@wantagetwp-
nj.org; West Milford Clerk; Warwick Town Clerk; Scplanning@Sussex.nj.us
Subject: ' Ordinances Approved '

Attachments: 26-05 Affordable Housing Ordinance.pdf; 26-06 Development Fee Ordinance.pdf

Good afternoon,
Please see the attached ordinances that were approved at the March 9, 2026 Township Council meeting.

Best regards,

Marcy Gianattasio, RMC CMR
Vernon Township Municipal Clerk
21 Church Street

Vernon, NJ 07462

973-764-4055 Ext. 2238
973-764-6393 (fax)
mgianattasio@vernontwp.com




TOWNSHIP OF VERNON

ORDINANCE #26-06

ORDINANCE TO REPEAL AND REPLACE THE EXISTING ARTICLE X1V,
“AFFORDABLE HOUSING” OF THE MUNICIPAL CODE OF THE TOWNSHIP OF
VERNON

This Ordinance repeals and replaces the existing Article XIV, “Affordable Housing” of Vernon
Township’s municipal code.

Article XIV Development Fees.
§ 330-212 Development Fees.
A. Purpose; legislative authority.

(1) This section establishes standards for the collection, maintenance, and
expenditure of development fees in accordance with P.L.2024, ¢.2, Sections 8 and
32-38. Fees collected pursuant to this section shall be used for the sole purpose
of providing low- and moderate-income housing. This section shall be interpreted
within the framework of the DCA's rules on development fees, codified at N.J.A.C.
5.97-8.

(2) The collection of development fees from builders of residential and non-residential
properties has been authorized by the court through the powers established
" pursuant to the "Fair Housing Act," P.L.1985, ¢.222 (C.52:27D-301 et al.). Due to
the Legislature’s determination that the role of the Council on Affordable Housing
has not developed in practice as intended, the Legislature further determines that
authority relating to rulemaking on the collection of residential and non-residential
development fees is appropriately delegated to the Department of Community
Affairs (the Department), given the department’s existing roles related to local
government finance and the funding and financing of affordable housing
throughout the State.

B. Definitions. The following terms, as used in this section, shall have the following meanings:

AFFORDABLE HOUSING DEVELOPMENT — A development included in the Housing Element
and Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal
construction project or a one-hundred-percent affordable development.

COAH or COUNCIL — means the Council on Affordable Housing established in, but not of, DCA
by the Act and that was abolished effective March 20, 2024 by section 3 of P.L.2024,¢c.2 (N.J.S.A.
52:27D-304.1). :

CONSTRUCTION — Means new construction and additions, but does not include alterations,
reconstruction, renovations, and repairs as those terms are defined under the State Uniform
Construction Code promulgated pursuant to the "State Uniform Construction Code Act,” P.L.1975,
¢.217 (N.J.A.C. 52:27D-119 et seq.)
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COMMISSIONER — means the Commissioner of Community Affairs.
DEPARTMENT — means the Department of Community Affairs.

PROGRAM — The Affardable Housing Dispute Resolution Program, established pursuant to
section 5 of P.L.2024, ¢.2 (N.J.A.C. 52:27D-313.2). The Program has the purpose of efficiently
resolving disputes involving the Fair Housing Act. :

DEVELOPER — The legal or beneficial owner or owners of a lot or of any land proposed to be
included in a proposed development, including the holder of an option or contract to purchase, or
other person having an enforceable proprietary interest in such land.

DEVELOPMENT FEE — Money paid by a developer for the improvement of property as permitted
in N.J.A.C. 5:97-8.3.

EQUALIZED ASSESSED VALUE — The assessed value of a property divided by the current
average ratio of assessed to true value for the municipality in which the property is situated, as
determined in accordance with sections 1, 5, and 6 of P.L..1973, ¢.123 (N.J.S.A. 54:1-35a through
N.J.S.A. 54:1-35c¢).

MIXED-USE DEVELOPMENT — Means any development which includes both a non-residential
development component and a residential development component, and shall’ include
developments for which (1) there is a common developer for both the residential development
component and the non-residential development component, provided that for purposes of this
definition, multiple persons and entities may be considered a common developer if there is a
contractual relationship among them obligating each entity to develop at least a portion of the
residential or non-residential development, or both, or otherwise to contribute resources to the
development; and (2) the residential and non-residential developments are located on the'same
lot or adjoining lots, including but not limited to lots separated by a street, a river, or another
geographical feature.

AGENCY — The New Jersey Housing and Mortgage Finance Agency.

NON-RESIDENTIAL DEVELOPMENT — Means: (1) any building or structure, or portion thereof,
including but not limited to any appurtenant improvements, which is designated to a use group
other than a residential use group according to the State Uniform Construction Code promulgated
to effectuate the "State Uniform Construction Code Act," P.L.1975, ¢.217 (C.52:27D-119 et seq.),
including any subsequent amendments or revisions thereto; (2) hotels, motels, vacation
timeshares, and child-care facilities; and (3) the entirety of all continuing care facilities within a
continuing care retirement community which is subject to the "Continuing Care Retirement
Community Regulation and Financial Disclosure Act," P.L.1986, ¢.103 (C.52:27D-330 et seq.).

NON-RESIDENTIAL DEVELOPMENT FEE — means the fee authorized to be imposed pursuant
to sections 32 through 38 of P.L.2008, ¢.46 (C.40:55D-8.1 through C.40:55D-8.7).

UHAC — The Uniform Housing Affordability Controls. UHAC governs how a municipality meets
its housing need once defined, and how affordable housing units in that town’s plan are
administered.

C. Residential development fees.
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(1) Imposed fees.

Within Vernon Township’s affordable housing district(s), residential
developers, except for developers of the types of development specifically
exempted below, shall pay a fee of 1.5% of the equalized assessed value
for residential development, provided no increased density is permitted.

When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5)
(known as a "d" variance) has been permitted, developers may be required
to pay a development fee of 6% of the equalized assessed value for each
additional unit that may be realized. However, if the zoning on a site has
changed during the two-year period preceding the filing of such a variance
application, the base density for the purposes of calculating the bonus
development fee shall be the highest density permitted by right during the
two-year period preceding the filing of the variance application. Example: If
an approval allows four units to be constructed on a site that was zoned for
two units, the fees could equal 1.5% of the equalized assessed value on
the first two units; and the specified higher percentage up to 6% of the
equalized assessed value for the two additional units, provided zoning on
the site has not changed during the two-year period preceding the filing of
such a variance application.

Development fees shall be imposed and collected when an existing
structure undergoes a change to a more intense use, is demolished and
replaced, or is expanded, if the expansion is not otherwise exempt from the
development fee requirement. The development fee shall be calculated on
the increase in the equalized assessed value of the improved structure.

Single-family additions shall be exempt from paying a development fee.
One- and two-family owner-occupied residential structures demolished and

replaced as a result of a fire, flood, or natural disaster shall be exempt from
paying a development fee.

D. Nonresidential development fees.

(1) Imposed fees.

iii.

Within all zoning districts, nonresidential developers, except for developers
of the types of development specifically exempted, shall pay a fee equal to
2.5% of the equalized assessed value of the land and improvements, for
all new nonresidential construction on an unimproved lot or lots.

Nonresidential developers, except. for developers of the types of
development specifically exempted, shall also pay a fee equal to 2.5% of
the increase in equalized assessed value resulting from any additions to
existing structures to be used for nonresidential purposes.

Development fees shall be imposed and collected when an existing
structure is demolished and replaced. The development fee of 2.5% shall
be calculated on the difference between the equalized assessed value of
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the preexisting land and improvement and the equalized assessed value
of the newly improved structure, i.e., land and improvement, at the time
final certificate of occupancy is issued. If the calculation required under this
section results in a negative number, the nonresidential development fee
shall be zero. ‘

(2) Eligible exactions ineligible exactions, and exemptions for nonresidential
development.

The nonresidential portion of a mixed-use inclusionary or market rate
development shall be subject to the development fee of 2.5%, unless
otherwise exempted below.

The fee of 2.5% shall not apply to an increase in equalized assessed value
resulting from alterations, change in use within existing footprint,
reconstruction, renovations and repairs.

Nonresidential developments shall be exempt from the payment of
nonresidential development fees in accordance with the exemptions
required pursuant to P.L.2008, c.46, as specified in the Form N-RDF "State
of New Jersey Non-Residential Development Certification/Exemption.” Any
exemption claimed by a developer shall be substantiated by that developer.

iv. A developer of a nonresidential development exempted from the

nonresidential development fee pursuant to P.L.2008, ¢.46 shall be subject
to it at such time the basis for the exemption no longer applies, and shall
make the payment of the nonresidential development fee, in that event,
within three years after that event or after the issuance of the final certificate
of occupancy of the nonresidential development, whichever is later.

If a property which was exempted from the collection of a nonresidential
development fee thereafter ceases to be exempt from property taxation,
the owner of the property shall remit the fees required pursuant to this
section within 45 days of the termination of the property tax exemption.
Unpaid nonresidential development fees under these circumstances may
be enforceable by Vernon Township as a lien against the real property of
the owner.

(3) Coliection procedures.

Upon the granting of a preliminary, final or other applicable approval for a
development, the applicable approving authority shall direct its staff to
notify the construction official responsible for the issuance of a building
permit.

For nonresidential developments only, the developer shall also be provided
with a copy of Form N-RDF "State of New Jersey Non-Residential
Development Certification/ Exemption" to be completed as per the
instructions provided. The developer of a nonresidential development shall
complete Form N-RDF as per the instructions provided. The construction
official shall verify the information submitted by the nonresidential
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vi.

vii.

viii.

developer as per the instructions provided in the Form N-RDF. The Tax
Assessor shall verify exemptions and prepare estimated and final
assessments as per the instructions provided in Form N-RDF.

The construction official responsible for the issuance of a building permit
shall notify the local Tax Assessor of the issuance of the first building permit
for a development which is subject to a development fee.

Within 90 days of receipt of that notice, the municipal Tax Assessor, based
on the plans filed, shall provide an estimate of the equalized assessed
value of the development.

The construction official responsible for the issuance of a final certificate of
occupancy notifies the local assessor of any and all requests for the
scheduling of a final inspection on property which is subject to a
development fee.

Within 10 business days of a request for the scheduling of a final
inspection, the municipal assessor shall confirm or modify the previously
estimated equalized assessed value of the improvements of the
development; calculate the development fee; and thereafter notify the
developer of the amount of the fee.

Should Vernon Township fail to determine or notify the developer of the
amount of the development fee within 10 business days of the request for
final inspection, the developer may estimate the amount due and pay that
estimated amount consistent with the dispute process set forth in
subsection b. of section 37 of P.L.2008, c.46 (N.J.S.A. 40:55D-8.6).

Fifty percent of the development fee shali be collected at the time of
issuance of the building permit. The remaining portion shall be collected at
the issuance of the certificate of occupancy. The developer shall be
responsible for paying the difference between the fee calculated at building
permit and that determined at issuance of certificate of occupancy.

Appeal of development fees.

[1] A developer may challenge residential development fees imposed
by filing a challenge with the County Board of Taxation. Pending a
review and determination by the Board, collected fees shall be
placed in an interest-bearing escrow account by Vernon Township.
Appeals from a determination of the Board may be made to the tax
court in accordance with the provisions of the State Tax Uniform
Procedure Law, N.J.S.A. 54:48-1 et seq., within 90 days after the
date of such determination. Interest earned on amounts escrowed
shall be credited to the prevailing party.

[2] A developer may challenge nonresidential development fees
imposed by filing a challenge with the Director of the Division of
Taxation. Pending a review and determination by the Director, which
shall be made within 45 days of receipt of the challenge, collected
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fees shall be placed in an interest-bearing escrow account by
Vernon Township. Appeals from a determination of the Director may
be made to the tax court in accordance with the provisions of the
State Tax Uniform Procedure Law, N.J.S.A. 54:48-1 et seq., within
90 days after the date of such determination. Interest earned on
amounts escrowed shall be credited to the prevailing party.

E. Affordable Housing Trust Fund.

(1) There hereby created a separate, interest-bearing housing trust fund to be
maintained by the chief financial officer for the purpose of depositing development
fees collected from residential and nonresidential developers and proceeds from
the sale of units with extinguished controls.

(2) The following additional funds shall be deposited in the Affordable Housing Trust
Fund and shall at all times be identifiable by source and amount:

i. Payments in lieu of on-site construction of affordable units;

ii. Developer-contributed funds to make 10% of the adaptable entrances in a
townhouse or other multistory attached development accessible; :

ii. Rental income from municipally operated units; Repayments from
affordable housing program loans; Recapture funds;

iv. Proceeds from the sale of affordable units; and

v. Any other funds collected in connection with Vernon Township's affordable
housing program.

(3) Within seven days from the opening of the trust fund account, Vernon Township
shall provide DCA with written authorization, in the form of a three-party escrow
agreement between the municipality, the bank and DCA to permit DCA to direct
the disbursement of the funds as provided for in N.J.A.C. 5:97-8.13(b).

(4) Al interest accrued in the Housing Trust Fund shall only be used on eligible
affordable housing activities approved by DCA .

(5) Use of funds.

i. The expenditure of all funds shall conform to a spending plan approved by
DCA. Funds deposited in the Housing Trust Fund may be used for any
activity approved by DCA to address the Vernon Township's fair share
obligation and may be set up as a grant or revolving loan program. Such
activities include, but are not limited to, preservation or purchase of housing
for the purpose of maintaining or implementing affordability controls,
rehabilitation, new construction of affordable housing units and related
costs, accessory apartment, market to affordable, or regional housing
partnership programs, conversion of existing nonresidential buildings to
create new affordable units, green building strategies designed to be cost
saving and in accordance with accepted national or state standards,
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purchase of land for affordable housing, improvement of land to be used
for affordable housing, extensions or improvements of roads and
infrastructure to affordable housing sites, financial assistance designed to
increase affordability, administration necessary for implementation of the
Housing Element and Fair Share Plan, or any other activity as permitted
pursuant to N.J.A.C. 5:97-8.7 through 8.9 and specified in the approved
spending plan.

Funds shall not be expended to reimburse Vernon Township for past
hausing activities.

At least 30% of all development fees collected or such amount as approved
through the DCA waiver process and interest earned shall be used to
provide affordability assistance to low- and moderate-income households
in affordable units included in the municipal Fair Share Plan. One-third of
the affordability assistance portion of development fees collected shall be
used to provide affordability assistance to those households earning 30%
or less of median income by region.

[1] Affordability assistance programs may include down-payment
assistance, security-deposit assistance, low-interest loans, rental
assistance, assistance with homeowners' association or
condominium fees and special assessments, and assistance with
emergency repairs.

[2] Affordability assistance to households earning 30% or less of
median income may include buying down the cost of low- or
moderate-income units in the municipal Fair Share Plan to make
them affordable to households earning 30% or less of median
income.

(6) Payments in lieu of constructing affordable units on site and funds from the sale of
units with extinguished controls shall be exempt from the affordability assistance
reguirement

(7) Vernon Township may contract with a private or public entity to administer any part
of its Housing Element and Fair Share Plan, including the requirement for
affordability assistance, in accordance with N.J.A.C. 5:96-18.

(8) No more than 20% of all revenues collected from development fees may be
expended on administration, including, but not limited to, salaries and benefits for
municipal employees or consultant fees necessary to develop or implement a new
construction program, a Housing Element and Fair Share Plan, and/or an
affirmative marketing program. In the case of a rehabilitation program, no more
than 20% of the revenues collected from development fees shall be expended for
such administrative expenses. Administrative funds may be used for income
qualification of households, monitoring the turnover of sale and rental units, and
compliance with DCA's monitoring requirements. Legal or other fees related to
litigation opposing affordable housing sites or objecting to the DCA's regulations
and/or action are not eligible uses of the affordable housing trust fund.
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F. Monitoring.

(1) Vernon Township shall complete and return to DCA all monitoring forms included
in monitoring requirements related to the collection of development fees from
residential and nonresidential developers, payments in lieu of constructing
affordable units on site, funds from the sale of units with extinguished controls,
barrier free escrow funds, rental income, repayments from affordable housing
program loans, and any other funds collected in connection with Vernon
Township's housing program, as well as to the expenditure of revenues and
implementation of the plan certified by the Program. Monitoring will be completed
through the Affordable Housing Monitoring System (AHMS).

G. Ongoing collection of fees.

(1) The ability for Vernon Township to impose, collect and expend development fees
shall expire with its substantive certification unless Vernon Township has filed an
adopted Housing Element and Fair Share Plan with DCA, has petitioned for
substantive certification, and has received DCA’s approval of its Development Fee
Ordinance. If Vernon Township fails to renew its ability to impose and collect
development fees prior to the expiration of substantive certification, it may be
subject to forfeiture of any or all funds remaining within its municipal trust fund. Any
funds so forfeited shall be deposited into the "New Jersey Affordable Housing Trust
Fund" established pursuant to section 20 of P.L.1985, ¢.222 (N.J.S.A. 52:27D-
320). Vernon Township shall not impose a residential development fee on a
development that receives preliminary or final site plan approval after the
‘expiration of its substantive certification or judgment of compliance; nor shall
Vernon Township retroactively impose a development fee on such a development.
Vernon Township shall not expend development fees after the expiration of its
substantive certification.

CERTIFICATION

This is to certify that the above Ordinance was introduced and passed on first reading at the Meeting
of the Township Council held on February 9, 2026, and the same came up for final passage and was
adopted at the meeting of the Township Council held on March 9, 2025 at which time all persons
interested were given an opportunity fo be heard. The above ordmance #be inl full force and effect

//ownshlp of Vernon accordm to law.
i aary g 1400 S L
Marcy Gianzi}asio, Clerk Apghony Ro;éf Mayor—"

Township ofVernon
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Township of Vernon

INTRODUCED: February 9, 2026

January 28, 2026
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TOWNSHIP OF VERNON

ORDINANCE #26-05

ORDINANCE TO REPEAL AND REPLACE EXISTING CHAPTER 133,
“AFFORDABLE HOUSING” OF THE MUNICIPAL CODE OF THE TOWNSHIP OF
VERNON

Ordinance repeals and replaces the existing Chapter 133, “Affordable Housing” of Vernon
Township’s municipal code. :

Chapter 133 Affordable Housing
§ 133-1 Purposé; legislative authority.

A. This article is intended to assure that low- and moderate-income units ("affordable units")
are created with controls on affordability over time and that low- and moderate-income
households shall occupy these units. This article shall apply except where inconsistent
with applicable law. ) :

§ 133-2 Definitions.

ACT .
Means the Fair Housing Act, N.J.S.A. 52:27D-301 et seq.

ADMINISTRATIVE AGENT

Means the entity responsible for administering the affordability controls of this subchapter
with respect to specific restricted units, as designated pursuant to N.J.S.A. 52:27D-321,
N.J.A.C. 5:80-26.15, and 5:99-7.

AFFIRMATIVE MARKETING , v
Means a regional marketing strategy designed to attract buyers and/or renters of
affordable units pursuant to N.J.A.C. 5:80-26.15.

AFFORDABILITY AVERAGE :
Means the average percentage of regional median income at which restricted units in an
affordable housing development are affordable to low- and moderate-income households.

AFFORDABLE

Means, in the case of an ownership unit, that the sales price for the unit conforms to the
standards set forth at N.J.A.C. 5:80-26.7 and, in the case of a rental unit, that the rent for
the unit conforms to the standards set forth at N.J.A.C. 5:80-26.13.

AFFORDABLE HOUSING DEVELOPMENT
Means a housing development all or a portion of which consists of restricted units.

AFFORDABLE HOUSING DEVELOPMENT

Means a development included in the Housing Element and Fair Share Plan, and includes,
but is not limited to, an inclusionary development, a municipal construction project or a
100 percent affordable development
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AFFORDABLE HOUSING PROGRAM(S) .
Means any mechanism in a municipal Fair Share Plan. prepared or implemented to
address a municipality's fair share obligation. :

AFFORDABLE HOUSING TRUST FUND or AHTF

Means that non-lapsing, revolving trust fund established in DCA pursuant to N.J.S.A.
52:27D-320 and N.J.A.C. 5:43 to be the repository of all State funds appropriated for
affordable housing purposes. All references to the “Neighborhood Preservation
Nonlapsing Revolving Fund” and “Balanced Housing” mean the AHTF.

AFFORDABLE UNIT - _ o
Means a housing unit proposed or created pursuant to the Act and approved for crediting
by the Court and/or funded through an affordable housing trust fund.

AGE-RESTRICTED UNIT ' S

Means a housing unit designed to meet the needs of, and intended exclusively for, the
residents of an age-restricted segment of the population where the adult member of the
family who is the head of the household for the purposes of determining income eligibility
and rent is a minimum age of either 62 years, or 55 years and meets the provisions of 42
U.S.C. §§ 3601 through 3619, except that due to death, a surviving spouse of less than
55 years of age is permitted to continue to reside in the unit. _

AGENCY T
Means the New Jersey Housing and Mortgage Finance Agency established by P.L. 1983,
¢.530 (N.J.S.A. 55:14K-1 through 44) in, but not of, DCA.

ALTERNATIVE LIVING ARRANGEMENT _ _ , :
Means a structure in which households live in distinct bedrooms, yet share kitchen and
plumbing facilities, central heat and common areas. Alternative living arrangements
include, but are not limited to: transitional facilities for the homeless; Class A, B, C, D and
E boarding homes as regulated by the State of New Jersey Department of Community
Affairs; residential health care facilities as regulated by the New Jersey Department of
Health; group homes for the developmentally disabled and mentally ill as licensed and/or
regulated by the New Jersey Department of Human Services; and congregate living
arrangements.

ASSISTED LIVING RESIDENCE

Means a facility that is licensed by the New Jersey Department of Health and Senior
Services to provide apartment-style housing and congregate dining and to assure that
assisted living services are available when needed for four or more adult persons
unrelated to the proprietor and that offers units containing, at a minimum, one unfurnished
room, a private bathroom, a kitchenette and a lockable door on the unit entrance.

CERTIFIED HOUSEHOLD
Means a household that has been certified by an administrative agent as a very-low-
income household, a low-income household, or a moderate-income household

CHOICE
Means the no-longer-active Choices in Homeownership Incentives for Everyone Program,

as it was authorized by the Agency.
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COAH

Means the Council on Affordable Housing established in, but not of, DCA by the Act and
that was abolished effective March 20, 2024 by section 3 of P.L. 2024, c.2 (N.J.S.A.
52:27D304.1).

COMPLIANCE CERTIFICATION : J

Means the certification issued to a municipality by the Dispute Resolution Program or by
a county-level housing judge pursuance to section 3 at P.L. 2024, ¢.2, that protects the
municipality from exclusionary zoning litigation during the current round of present and
prospective need and through July 1 of the year the next affordable housing round begins,
which is also known as a “judgment of compliance” resulting in an “order for repose.” The
term “compliance certification” includes a judgment of repose granted in an action filed
pursuant to section 13 at P.L. 1985, ¢. 222 (N.J.S.A. 52:27D-313). :

COUNTY-LEVEL HOUSING JUDGE

Means a judge appointed pursuant to section 5 of P.L. 2024, c.2 (N.J.S.A. 62:27D-313.2),
to resolve disputes over the compliance of municipal fair share affordable housing
obligations and municipal fair share plans and housing elements with the Act.

DCA or DEPARTMENT ,
Means the State of New Jersey Department of Community Affairs.

DEFICIENT HOUSING UNIT

Means a housing unit with health and safety code violations that requires the repair or
replacement of a major system. A major system includes weatherization, roofing, plumbing
(including wells), heating, electricity, sanitary plumbing (including septic systems), lead
paint abatement and/or load bearing structural systems. '

DEVELOPER

Means any person, partnership, association, company or corporation that is the legal or
beneficial owner or owners of a lot or any land included in a proposed development
including the holder of an option to contract to purchase, or other person having an
enforceable proprietary interest in such land.

DEVELOPMENT

Means the division of a parcel of land into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or
change in the use of any building or other structure, or of any mining, excavation or landfill,
and any use or change in the use of any building or other structure, or land or extension
of use of land, for which permission may be required pursuant to N.J.S.A. 40;55D-1, et

seq.

DISPUTE RESOLUTION PROGRAM
Means the Affordable Housing Dispute Resolution Program, established pursuant to
section 5 of P.L. 2024, ¢.2 (N.J.S.A. 52:27D-313.2).

DIVISION
Means the Division of Local Planning Services in DCA.

EXIT SALE
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Means the first authorized non-exempt sale of a restricted unit following the end of the
control period, which sale terminates the affordability controls on the unit.

FAIR SHARE PLAN

Means the plan or proposal, with accompanying ordinances and resolutions, by which a
municipality proposes to satisfy its constitutional obligation to create a realistic opportunity
to meet its fair share of low- and moderate-income housing needs of its region and which
details the affirmative measures the municipality proposes to undertake to achieve its fair
share of low- and moderate-income housing, as provided in the municipal housing
element, and which addresses the development regulations necessary to implement the
housing element, including, but not limited to, inclusionary requirements and development
fees, and the elimination of unnecessary housing cost-generating features from the
municipal land use ordinances and regulations. :

HOUSEHOLD INCOME

Means a household’s gross annual income calculated in a manner consistent with the
determination of annual income pursuant to section 8 of the United States Housing Act of
1937 (Section 8), not in accordance with the determination of gross income for Federal
income tax liability. ’

HOUSING REGION
Means a geographic area established pursuant to N.J.S. A 52:27D-304. 2b

INCLUSIONARY DEVELOPMENT

Means a development containing both affordable units and market rate units. This term
includes, but is not limited to: new construction, the conversion of a non-residential
structure to residential use and the creation of new affordable units through the gut
rehabilitation or reconstruction of a vacant residential structure.

LOW-INCOME HOUSEHOLD
Means a household with a total gross annual household income equal to 50% or Iess of

the median household income.

LOW-INCOME UNIT
Means a restricted unit that is affordable to a low-income household.

MAJOR SYSTEM

Means the primary structural, mechanical, plumbing, electrical, fire protection, or occupant
service components of a building which include but are not limited to, weatherization,
roofing, plumbing (including wells), heating, electricity, sanitary plumbing (including septic
systems), lead paint abatement and load bearing structural systems.

MARKET-RATE UNITS
Means housing not restricted to low- and moderate-income households that may sell or

rent at any price.
MEDIAN INCOME

Means the median income by household size for the applicable housing reglon as
adopted annually by COAH or a successor entity approved by the Court.

MODERATE-INCOME HOUSEHOLD
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Means a household with a total gross annual household income in excess of 50% but less
than 80% of the median household income.

MODERATE-INCOME UNIT
Means a restricted unit that is affordable to a moderate-income household.

MULTIFAMILY DEVELOPMENT
Means a housing development with five or more dwelling units.

MUNICIPAL HOUSING LIAISON or MHL .
Means an appointed municipal employee who is, pursuant to N.J.A.C. 5:99-6, responsible
for oversight and/or administration of the affordable units created within the municipality.

NEW JERSEY HOUSING RESOURCE CENTER or HOUSING RESOURCE CENTER
Means the online affordable housing listing portal, or its successor, overseen by the
Agency pursuant to N.J.S.A. 52:27D-321.3 et seq.

95/5 UNIT

Means a restricted ownership unit that is part of a housing element that received
substantive certification from COAH pursuant to N.J.A.C. 5:93, as it was in effect at the
time of the receipt of substantive certification, before October 1, 2001.

NON-EXEMPT SALE

Means any sale or transfer of ownership of a restricted unit to one’s self or.to another
individual other than the transfer of ownership between spouses or civil union partners;
the transfer of ownership between former spouses or civil union partners ordered as a
result of a judicial decree of divorce or judicial separation, but not including sales to third
parties; the transfer of ownership between family members as a result of inheritance; the
transfer of ownership through an executor’s deed to a class A beneficiary; and the transfer
of ownership by court order. : o : S

NONPROFIT S
Means an organization granted nonprofit status in accordance with section 501(c)(3) of
the Internal Revenue Code.

PRICE DIFFERENTIAL .
Means the difference between the controlled sale price of a restricted unit and the fair
market value of the unit minus reasonable real estate broker fees, determined as of the
date of a proposed contract of sale for the unit.

PRIOR ROUND UNIT

Means "Prior round unit" means a housing unit that addresses a municipality's fair share
obligation from a round prior to the fourth round of affordable housing obligations, including
any unit that: (1) received substantive certification from COAH; (2) is part of a third-round
settlement agreement or judgment of compliance approved by a court of competent
jurisdiction, inclusive of units created pursuant to a zoning designation adopted as part of
the settlement agreement or judgment of compliance to create a realistic opportunity for
development; (3) is subject to a grant agreement or other contract with either the State or
a political subdivision thereof entered into prior to July 1, 2025, pursuant to either item (1)
or (2) above; or (4) otherwise addresses a municipality's fair share obligation from a round
prior to the fourth round of affordable housing obligations. A unit created after the
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enactment of P.L. 2024, c. 2 (N.J.S.A. 52:27D-304.1) on March 20, 2024, is not a prior
round unit unless: (1) it is created pursuant to a prior round development plan or zoning
designation that received COAH or court approval on or before the cutoff date of June 30,
2025, or the date that the municipality adopts the implementing ordinances and resolutions
for the fourth round of affordable housing obligations, whichever occurs sooner;.and (2)
its siting and creation are consistent with the form of the prior round development plan or
zoning designation in effect as of the cutoff date, without any amendment or variance.

RANDOM SELECTION PROCESS

Means a lottery process by which currently income- ehglble apphcant—households are
selected, at random, for placement in affordable housing units such that no preference is
given to one applicant over another, except in the case of a veterans’ preference where
such an agreement exists; for purposes of matching household income and size with an
appropriately priced and sized affordable unit; or another purpose allowed pursuant to
N.J.A.C. 5:80-26.17(k)3. _

REGIONAL ASSET LIMIT

Means the maximum housing value in each housing region affordable to a four-person
household with an income at 80 percent of the regional median as defined by the
Department's adopted Regional Income Limits published annuaily by the Department. . .

REHABILITATION
Means the repair, renovation, alteration or reconstruction of any building or structure,

pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.

RENT

Means the gross monthly cost of a rental unit to the tenant, including the rent paid to the
landlord, as well as an allowance for tenant-paid utilities computed in.accordance with
allowances published by DCA for its Section 8 program. With respect to units in assisted
hvmg residences, rent does not include charges for food and services.

RESTRICTED UNIT

Means a dwelling unit, whether a rental unit or ownership unit, that is subject to the
affordability controls of this subchapter, but does not include a market-rate unit that was
financed pursuant to UHORP, MONI, or CHOICE.

SINGLE-FAMILY LDEVELOPMENT
Means a housing development with one to four dwelling units that does not meet the
definition of “project’ as defined in the Hotel and Multiple Dwelling Unit Law (N.J.S.A.

55:13A-1 through 13A-31).

UHAC
Means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-28, et seq.

VERY-LOW-INCOME HOUSEHOLD
Means a household with a household income less than or equal to 30 percent of the

regional median income.

VERY-LOW-INCOME UNIT
Means a restricted unit that is affordable to a very low-income household.
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VETERAN
Means a veteran as defmed at N.J.S.A. 54:4-8.10.

VETERANS’ PREFERENCE

Means the agreement between a municipality and a developer or residential development
owner that allows for low- to moderate-income veterans to be given preference for up to
50 percent of units in relevant projects, as provided for at N.J.S.A. 52:27D-311].

WEATHERIZATION ‘

Means buﬂdlng insulation (for attic, exterior walls and crawl space), siding to improve
energy efficiency, replacement storm windows, replacement storm doors, replacement
windows and replacement doors, and is considered a major system for purposes of a
rehabilitation program.

§ 133-3 Affordable housing programs.

Vernon Township has determined that it will use the following mechanisms to satisfy its affotdab'le'
housing obligations.

A. Arehabilitation program.

(1) Vernon Township's rehabilitation program shall be designed to renovate deficient
housing units occupied by low- and moderate-income households such that, after
rehabilitation, these units will comply with the New Jersey State Housmg Code
pursuant to N.J.A.C. 5:28. . . .

(2) Both owner occupied and renter occupied units shall be eligible for rehabilitat'ion'ffun-d's,

(3) All rehabilitated units shall remain affordable to low- and moderate income households
for a period of 10 years (the control period). For owner occupied units the control
period will be enforced with a lien and for renter occupied units the control period will
be enforced with a deed restriction. - v

(4) The Township shall dedicate a minimum of $10,000 for each unit to be rehabilitated
through this program, reflecting the minimum hard cost of rehabilitation for each unit.

(5) The Township shall adopt a resolution committing to fund any shortfall in the
rehabilitation programs for the Township.

(6) The Township shall designate, subject to the approval of the Department one or more
Administrative Agents to administer the rehabilitation program in accordance with
N.JA.C. 5:96 and N.JA.C. 5:97. The Administrative Agent(s) shall provide a
rehabilitation manual for the owner occupancy rehabilitation program and a
rehabilitation manual for the rental occupancy rehabilitation program to be adopted by
resolution of the governing body and subject to approval of the Department. Both
rehabilitation manuals shall be available for public inspection in the Office of the
Municipal Clerk and in the office(s) of the Administrative Agent(s).

(7) Units in a rehabilitation program shall be exempt from N.J.A.C. 5:97-9 and Uniform
Housing Affordability Controls (UHAC), but shall be administered in accordance with
the following:
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(a)

b)

()

(d)

If a unit is vacant, upon initial rental subsequent to rehabilitation, or if a
renter-occupied unit is re-rented prior to the end of controls on
affordability, the deed restriction shall require the unit to be rented to a
low- or moderate-income household at an affordable rent and
affirmatively marketed pursuant to N.J.A.C. 5:97-9 and UHAC.

If a unit is renter-occupied, upon completion of the rehabilitatiobn,: the
maximum rate of rent shall be the lesser of the current rent or the
maximum permitted rent pursuant to N.J.A.C. 5:97-9 and UHAC.

Rents in rehabilitated units may increase annually based on the
standards in N.J.A.C. 5:97-9.

Applicant and/or tenant households shall be certified as income-eligible
in accordance with N.J.A.C. 5:97-9 and UHAC, except that households
in owner occupied units shall be exempt from the regional asset limit.

B. An alternative living arrangements program.

(1) Alternative living arrangements include, but are not limited to: transitional facilities for
the homeless; residential health care facilities as regulated by the New Jersey
Department of Health and Senior Services; group homes for the developmentally’
disabled and mentally ill as licensed and/or regulated by the New Jersey Department
of Human Services; and congregate living arrangements. Long term’ health care
facilities including nursing homes, and Class A, B, C, D, and E boarding homes do not
qualify as alternative living arrangements.

A. A Municipally Sponsored/100% Affordable Housing Program. The Township shall work
with 100% Affordable Housing developers where sites become available to assist in
providing 100% affordable opportunities including homes with Habitat for Humanity.

§ 133-4 New Construction.

A. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:

1.

The fair share obligation shall be divided equally between low- and moderate-
income units, except that where there is an odd number of affordable housing units,
the extra unit shall be a low-income unit. At least 13% of all restricted rental units
shall be very-low-income units (affordable to a household earning 30% or less of
median income). The very-low-income units shall be counted as part of the
required number of low-income units within the development. At least 25% of the
obligation shall be met through rental units, including at least half in rental units
available to families. A maximum of 30% may be age-restricted. At least half of the
units in total shall be available to families.

In each affordable development, at least 50% of the restricted units within each
bedroom distribution shall be low-income units.




Fourth Round Affordable Housing Ordinance Update January 28, 2026
Township of Vernon, Sussex County

3. Affordable developments that are not age-restricted shall be structured in
conjunction with realistic market demands such that:

(a).

~(b).

(c).

(d).

The combined number of efficiency and one-bedroom units shall be no
greater than 20% of the total low- and moderate-income units;

At least 30% of all low- and moderate-income units shall be two-bedroom
units;

At least 20% of all low- and moderate—incomé units shall be three-
bedroom units; and .

The remaining units may be allocated among two- and three bedroom
units at the discretion of the developer.

4. Affordable developments that are age-restricted shall be structured such that the
number of bedrooms shall equal the number of age-restricted low- and moderate-
income units within the inclusionary development. This standard may be met by

unit

having all one-bedroom units or by having a two-bedroom unit for each efficiency

B. Accessibility Requirements:

1. The first floor of all restricted townhouse dwelling units and all restricted units in éll
other multistory buildings shall be subject to the technical design standards of the
Barrier Free SubCode, N.J.A.C. 5:23-7 and the following: :

2. Al restricted townhouse dwelling units and all restricted units in other multistory
buildings in which a restricted dwelling unit is attached to at least one other dwelling
unit shall have the following features

(a).
(b).
(c).
(d).

(e).

(f).

An adaptable toilet and bathing facility on the first floor; and
An adaptable kitchen on the first floor; and
An interior accessible route of travel on the first floor; and

An adaptable room that can be used as a bedroom, with a door or the
casing for the installation of a door, on the first floor; and

If not all of the foregoing requirements in 2(a) through 2(d) can be
satisfied, then an interior accessible route of travel must be provided
between stories within an individual unit, but if all of the terms of
Subsections 2(a) through 2(d) above have been satisfied, then an interior
accessible route of travel shall not be required between stories within an
individual unit; and

An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A.
52:27D-311a, et seq.) and the Barrier Free SubCode, N.J.A.C. 5:23-7, or
evidence that Vernon has collected funds from the developer sufficient to
make 10% of the adaptable entrances in the development accessible:
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C. Design:
1.

(9)-

(1) Where a unit has been constructed with an adaptable entrance,

upon the request of a person with disabilities who is purchasing or
will reside in the dwelling unit, an accessible entrance shall be
installed.

(2) To this end, the builder of restricted units shall deposit funds within

the Township of Vernon's Affordable Housing Trust Fund sufficient
to install accessible entrances in 10% of the affordable units that
have been constructed with adaptable entrances.

(3) The funds deposited under Subsection (f)(2) above shall be used

by the Township of Vernon for the sole purpose of making the
adaptable entrance of an affordable unit accessible when requested
to do so by a person with a disability who occupies or intends to
occupy the unit and requires an accessible entrance.

(4) The developer of the restricted units shall submit a design plan and

cost estimate to the Construction Official of the Township of Vernon
for the conversion of adaptable to accessible entrances.

(5) Once the Construction Official has determined that the design plan

to convert the unit entrances from adaptable to accessible meet the
requirements of the Barrier Free SubCode, N.J.A.C. 5:23-7, and
that the cost estimate of such conversion is reasonable, payment
shall be made to the Township's Affordable Housing Trust Fund in
care of the Township Chief Financial Officer who shall ensure that
the funds are deposited into the Affordable Housing Trust Fund and
appropriately earmarked.

Full compliance with the foregoing provisions shall not be required where
an entity can demonstrate that it is "site impracticable” to meet the
requirements. Determinations of site impracticability shall be in compliance
with the Barrier Free SubCode, N.J.A.C. 5:23-7.

In inclusionary developments, to the extent possible, low- and moderate-income
units shall be integrated with the market units.

In inclusionary developments, low- and moderate-income units shall have access

to all of the same common elements and facilities as the market units.

D. Utilities:

1. Affordable units shall utilize the same type of heating source as market units within

an inclusionary development.

Tenant-paid utilities included in the utility allowance shall be set forth in the lease
and shall be consistent with the utility allowance approved by DCA for its Section
8 program.

10
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E. Maximum Rents and Sales Prices:

1.

8.

In establishing rents and sales prices of affordable housing units, the
Administrative Agent shall follow the procedures set forth in UHAC, utilizing the
regional income limits established by COAH or a successor entity.

The maximum rent for restricted rental units within each affordable development
shall be affordable to households earning no more than 60% of median income,
and the average rent for restricted rental units shall be affordable to households
earning no more than 52% of median income.

The developers and/or municipal sponsors of restricted rental units shall establish
at least one rent for each bedroom type for both low-income and moderate-income
units, provided that at least 13% of all low- and moderate-income rental units shall
be affordable to very low-income households, earning 30% or less of the regional
median household income. ‘

The maximum sales price of restricted ownership units within each affordable
development shall be affordable to households earning no more than 70% of
median income, and each affordable development must achieve an affordability
average of 55% for restricted ownership units; in achieving this affordability
average, moderate-income ownership units must be available for at least three
different sales prices for each bedroom type, and low-income ownership units must
be available for at least two different sales prices for each bedroom type.

- In determining the initial sales prices and rent levels for compliance with the

affordability average requirements for restricted units other than assisted living
facilities and age-restricted developments, the following standards shall be used:

(a). A studio shall be affordable to a one-person household;

(b). A one-bedroom unit shall be affordable to a 1 1/2 person household;

(c). Atwo-bedroom unit shall be affordable to a three-person household;

(d). Athree-bedroom unit shall be affordable to a 4 1/2 person household; and

(e). A four-bedroom unit shall be affordable to a six-person household.
In determining the initial sales prices and rents for compliance with the affordability
average requirements for restricted units in assisted living facilities and age-
restricted developments, the following standards shall be used:

(a). A studio shall be affordable to a one-person household;

(b). A one-bedroom unit shall be affordable to a 1 1/2 person household; and

(c). Atwo-bedroom unit shall be affordable to a two-person household or to two
one-person households.

1"
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7.

10.

11.

The initial purchase price for all restricted ownership units shall be caiculated so
that the monthly carrying cost of the unit, including principal and interest (based on
a mortgage loan equal to 95% of the purchase price and the Federal Reserve H.
15 rate of interest), taxes, homeowner and private morigage insurance and
condominium or homeowner association fees do not exceed 28%. of the eligible
monthly income of the appropriate size household as determined under N.J.A.C,
5:80-26.4, as may be amended and supplemented; provided, however, that the
price shall be subject to the affordability average requirement of N.J.A.C. 5:80-
26.3, as may be amended and supplemented. :

The initial rent for a restricted rental unit shall be calculated so as not to exceed
30% of the eligible monthly income of the appropriate size household, including an
allowance for tenant paid utilities, as determined under N.J.A.C. 5:80-26.4, as may
be amended and supplemented; provided, however, that the rent shall be subject
to the affordability average requirement of N.J.A.C. 5:80-26.3, as may be amended
and supplemented.

The price of owner-occupied low- and moderate-income units may increase
annually based on the percentage increase in the regional median income limit for
each housing region. In no event shall the maximum resale price established by,
the Administrative Agent be lower than the last recorded purchase price.

The rent of low- and moderate-income units may be increased annually based on
the permitted percentage increase in the Housing Consumer Price Index for New
Jersey. This increase shall not exceed 9% in any one year. Rents for units
constructed pursuant to low- income housing tax credit regulations shall be
indexed pursuant to the regulations governing low- income housing tax credits.

All deed restricted affordable rental units will be subject to an annual rental
recertification process to ensure that income eligible households continue to reside
in the Township's portfolio of rental units. _

F. Affordable Housing Set-Asides.

1.

Any residential or mixed-use development, within the public sewer service area of
the municipality, that produces five or more housing units, shall be required to
provide for affordable housing set-asides of at least 20% of the total housing units
regardless of tenancy. When any calculation of the percentage of affordable units
required to be divided results in a fractional unit of 1/2 or more, the fraction shall
be rounded up to the next whole unit. When a calculation results in a fraction of
less than 1/2, the fraction shall be rounded down to the previous whole unit.

§ 133-5 Minimum Floor Area Requirements and Standards for Low- and Moderate-income

Housing Units.

Developments approved as part of a compliance certification or that otherwise contain restricted
units subject to the UHAC regulations shall satisfy the following occupancy standards:

A. For any 100-percent affordable development comprising one or more restricted units:

12
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1.

2.
3.

Restricted units must meet the minimum square footage required for the number
of inhabitants for which the unit is marketed and the minimum square footage
required for each bedroom, as set forth in the applicable municipal code or the
Neighborhood Preservation Balanced Housing rules at N.J.AC. 5:43-24,
whichever is greater. :

Each bedroom in each restricted unit must have at least one window; and

Restricted units must include adequate air conditioning and heating.

B. For developments comprising market-rate rental units and restricted rental units:

1.

Restricted units must use the same building materials and architectural design
elements (for example, plumbing, insulation, or siding) as market-rate units of the
same unit type (for example, flat or townhome) within the same development,
except that restricted units and market-rate units may use different interior finishes;

Restricted units and market-rate units within the same affordable develop'ment
must be sited such that restricted units are not concentrated in less desirable
locations;

Restricted units may not be physically clustered so as to segregate restricted and
market-rate units within the same development or within the same building, but
must be interspersed throughout the development, except that age-restricted and
supportive housing units may be physically clustered if the clustering facilitates the
provision of on-site medical services or on-site social services;

Residents of restricted units must be offered the same access to communal
amenities as residents of market-rate units within the same affordable
development. Examples of communal amenities include, but are not limited to,

‘community pools, fitness and recreation centers, playgrounds, common rooms and

outdoor spaces, and building entrances and exits;

Restricted units must include adequate air conditioning and heating and, if market-
rate units provide cooling and heating, restricted units must use the same type of
cooling and heating sources as market-rate units of the same unit type;

Each bedroom in each restricted unit must have at least one window;v

Restricted units must be of the same unit type as market-rate units within the same
building; and

Restricted units and bedrooms must be no less than 80 percent of the minimum
size prescribed by the Neighborhood Preservation Balanced Housmg rules at
N.J.AC. 5:43-2.4.

C. For developments containing for-sale units, including those with a mix of rental and for-
sale units, subsection b above shall govern the rental units, while for-sale units shal

adhere to the following:

13
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1.

Restricted units must use the same building standards as market-rate units of the
same unit type (for example, flat, townhome, or single-family home), except that
restricted units and market-rate units may use different interior finishes;

Restricted units may be clustered, provided that the buildings or housing product
types containing the restricted units are integrated throughout the development
and are not concentrated in an undesirable location or in undesirable locations;

Restricted units may be of different housing product types than market—rate units,
provided that developments containing market-rate duplexes, townhomes, and/or
single-family homes offer restricted housing options that also include duplexes,
townhomes, and/or single-family homes;

Restricted units must meet the minimum square footage required for the number
of inhabitants for which the unit is marketed and the minimum square footage
required for each bedroom, as set forth in the Nelghborhood Preservation
Balanced Housing rules at N.J.A.C. 5:43-2.4;

Penthouse and end units may be reserved for market-rate sale, provided that the
overall number, value, and distribution of affordable units across the development
is not negatively impacted by such reservation(s);

Residents of restricted units must be offered the same access to communal
amenities as residents of market-rate units within the same . affordable

B development. Examples of communal amenities include, but are not limited to,

7.

8.

" community pools, fithess and recreation centers, playgrounds, common rooms and

outdoor spaces, and building entrances and exits;
Each bedroom in each restricted unit must have at least one window; and

Restricted units must include adequate air conditioning and heating.

§ 133-6 Occupéncy Standards.

In referring certified households to specific restricted units, the administrative agent shall strive,
to the extent feasible and without causing an undue delay in occupying the unit to:

A. Ensure each bedroom is occupied by at least one person, except for age-restricted units;

B. Provide a bedroom for every two adult occupants;

C. Provide a bedroom for every occupant under the age of 18, unless the household requests
a different arrangement, which arrangement may not result in more than two occupants
under the age of 18 occupying any bedroom, and

D. Avoid placing a one-person household into a unit with more than one bedroom.

§ 133-7 Control Periods for Restricted Ownership Units and Enforcement Mechanisms.

A. Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-
26.6, as may be amended and supplemented, and each restricted ownership unit must
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remain subject to- the requirements of this subchapter until the end of the control period
specified in the deed restriction unless the municipality in which the unit is located elects
to extend the unit'’s restriction in compliance with subsection 1 below. A restricted
ownership unit must remain subject to the requirements of this subchapter for a period of
at least 30 years; provided, however, that: ,

1. Any unit that, prior to the effective date of the amendments to this subchapter as
promulgated pursuant to P.L. 2024, c.2 (N.J.S.A. 52:27D-304.1), received
substantive certification from COAH, was part of a judgment of compliance from a
court of competent jurisdiction, or became subject to a grant agreement or other
contract with either the State or a political subdivision thereof, will have its control
period governed by such grant of substantive certification, judgment, grant
agreement, or contract; and ‘

2. 95/5 units are subject to the option and price restriction rules set forth a N.J.A.C.
5:80-26.21 through 26.27; and ,

3. Units for which affordability controls have been extended are subject to a minimum
period of extension of 30 years, except that the extension period may be limited to
20 years if the original and extended terms of affordability controls, in combination,
-are at least 60 years.

4. The affordability control period for a restricted ownership unit shall commence on
the date the initial certified household takes title to the unit and terminates at the
first non-exempt sale after the end of the deed-restricted affordability period, if and
only if the municipality does not exercise the right of first refusal to extend the
control period in accordance with N.J.A.C. 5:80-26.6(h), and if and only if the seller
has provided the municipality with at least 60 days' notice of the seller’s intention
to make the first nonexempt sale. o

§ 133-8 Price Restrictions for Restricted Ownership Units, Homeowner Association Fees and
Resale Prices.

A. Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-
26.17, as may be amended and supplemented.

§ 133-9 Buyer Income Eligibility.

A. When reviewing an applicant household’s income to determine eligibility, the
administrative agent shall compare the applicant household’s annual income to the
regional low- and moderate-income limits calculated pursuant to N.J.A.C. 5:80-26.3.

B. For the purposes of this section, the administrative agent shall determine household
income in accordance with the procedure for calculating annual income at the time of initial
occupancy and assistance, stipulated at 24 CFR § 5.609, as it may be updated from time
to time, and described in Chapter 5 of HUD Handbook 4350.3: Occupancy Requirements
of Subsidized Multifamily Housing Programs, which is available at
https://www.hud.gov/program _offices/administration/hudclips/handbooks/hsgh/4350.3.

§ 133-10 Limitations on Indebtedness Secured By Ownership Unit; Subordination.
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A. Prior to incurring any indebtedness to be secured by an ownership unit, the owner shall
submit to the administrative agent a notice of intent to incur such indebtedness (for
example, a home equity loan or solar loan), in such form and with such documentary
support as determined by the administrative agent, and the owner may not incur any such
indebtedness unless and until the administrative agent has determined and confirmed in
writing that the proposed indebtedness complies with the provisions of this section. '

B. With the exception of original purchase money mortgages, during a control period, neither
an owner nor a lender shall at any time cause or permit the total indebtedness secured by
an ownership unit to exceed 95 percent of the maximum allowable resale price of that unit,
as such price is determined by the administrative agent in accordance with N.JA.C.
5:8026.7(c).

§ 133-11 Capital Improvements to Ownership Units.

A. The owner of an ownership unit may apply to the administrative agent to increase the
maximum sales price for the unit to reflect eligible capital improvements made since they
purchased the unit. Eligible capital improvements are limited to those that make the unit
suitable for a larger household or that add an additional bathroom. However, the maximum
sale price of an improved housing unit may not exceed the limits of affordability for the
larger household.

B. Upon the resale of a restricted ownership unit, all items of property that are permanently
affixed to the unit or were included when the unit was initially restricted (for example,
refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) are included in the
maximum allowable resale price. Other items may be sold to the purchaser at a
reasonable price that has been approved by the administrative agent at the time of signing
the agreement to purchase. The purchase of central air conditioning installed subsequent
to the initial sale of the unit and not included in the base price may be made a condition of
the unit resale provided the price, subject to 10-year, straight-line depreciation, has been
approved by the administrative agent. Unless otherwise approved by the administrative
agent, the purchase of any property other than central air conditioning may not be made
a condition of the unit resale. The owner and the purchaser must personally certify at the
time of closing that no unapproved transfer of funds for the purpose of selling and receiving
property has taken place at resale.

C. Capital expenditures approved in writing by the administrative agent for non-cosmetic
replacement of existing items of property or non-cosmetic improvement to the property
(for example, replacement of a leaky roof, installation of a solar energy system owned by
the homeowner, installation of energy-efficient windows, or replacement of broken
appliances with ENERGY STAR-labeled products) do not affect the maximum sale price,
but will be factored into calculating reductions to the recapture amount pursuant to
N.J.A.C. 5:80-26.6(c)1.

§ 133-12 Control Period for Restricted Rental Units.

A. Each restricted rental unit must remain subject to the requirements of this subchapter
until the end of the control period specified in the unit deed restriction, unless the unit’s
restriction is extinguished in compliance with (e) below or extended in compliance with )
below. A restricted rental unit must remain subject to the requirements of this subchapter
for a period of at least 40 years; provided, however, that the control period of any unit that,
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prior to the effective date of the amendments to this subchapter as promuigated pursuant
to P.L. 2024, ¢.2 (N.J.S.A. 52:27D-304.1), received substantive certification from COAH,
was part of a judgment of compliance from a court of competent jurisdiction, or became
subject to a grant agreement or other contract with either the State or a political subdivision
thereof will be governed by such grant of substantive certification, judgment, grant
agreement, or contract. _

1. Rental units created on or after January 1, 2025, and which are subject to
affordability controls for low- and/or moderate-income families pursuant to this
subchapter are subject to a deed restriction of not less than 40 years.

2. Any project composed entirely of rental units subject to the affordability controls of
this section that does not participate in a State-administered preservation program
may elect to extinguish the existing deed restriction beginning 30 years following
the start of the deed restriction, regardless of original length, provided that the
project enters into a new deed restriction of at least 30 years and that the project
has applied for and obtained a refinancing and/or has commenced an approved
rehabilitation for the purpose of preservation.

3. Any project composed entirely of rental units subject to the affordability controls of
this section that participates in a State-administered preservation program may
elect to extinguish the existing deed restriction prior to the 30th year, regardless of

~ ‘original length, provided that the project enters into a new deed restriction that, in
combination with the original deed restriction, totals at least 60 years.

B. The affordability control period for the restricted rental units in a development commences
on the first date that a unit is issued a certificate of occupancy and terminates only at the
end of the control period specified in the deed restriction or at such time that the
municipality releases. the unit from the requirements in N.J.A.C. 5:80-26.12(e). For any
restricted rental units occupied at the end of the control period specified in the deed
restriction or the time at which the municipality releases the unit from the requirements,
the affordability controls set forth in this subchapter remain in effect until the date on which
the occupant household vacates the rental unit provided that the occupant household
continues to earn a household income of less than 80 percent of the applicable regional
median income. If, at that time, a rental household’s income exceeds 80 percent of the
regional median income, the rental rate restriction will expire at the later of either the next

scheduled lease renewal or in 60 days.

C. Deeds of all real property that include restricted rental units must contain deed restriction
language that conforms with the requirements of N.J.A.C. 5:80-26.12.

D. A restricted rental unit remains subject to the affordability controls above despite the
occurrence of any of the following events:

1. Sublease or assignment of the lease of the unit;
2. Asale or other voluntary transfer of [the] ownership of the unit;

3. The entry and enforcement of any judgment of foreclosure or grant of a deed in
lieu of foreclosure; or
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4. The release from affordability restrictions at the end of the affordability control
period, until occupancy by the first new tenant subsequent to the release of
controls. : _ ' -

§ 133-13 Rent Restrictions For Rental Units; Leases.

A. Rent restrictions shall comply with N.J.A.C. 5:80-26.13. The administrative agent shall set
the initial rent for a restricted rental unit. If the unit is receiving assistance pursuant to the
AHTF, the initial rent must be consistent with the AHTF grant agreement. The initial rent
must be calculated so as not to exceed 30 percent of the eligible monthly income of the
appropriate household size as determined pursuant to N.J.A.C. 5:80-26.5; provided,
however, that the rent is subject to the affordability average requirement at N.J.A.C, 5:80-
26.4.

§ 133-14 Tenant Income Eligibility.

A. Tenant income eligibility shall be in accordance with N.JA.C. 5:80-26.14, and is
determined as follows:

1. Very-low-income rental units shall be reserved for households with a gross
household income less than or equal to 30% of the regional median income.

2. Low-income rental units shall be reserved for households with a gross household
income less than or equal to 50% of the regional median income. .

3. Moderate-income rental units shall be reserved for households with a gross
household income less than 80% of the regional median income.

B. The Administrative Agent shall certify a household as eligible for a restricted rental unit
when the household is a very low-income household, low-income household or a
moderate-income household, as applicable to the unit, and the rent proposed for the unit
does not exceed 35% (40% for age-restricted units) of the household's eligible monthly
income as determined pursuant to N.J.A.C. 5:80-26.16, as may be amended and
supplemented; provided, however, that this limit may be exceeded if one or more of the
following circumstances exists:

1. The household currently pays more than 35% (40% for households eligible for age-
restricted units) of its gross household income for rent, and the proposed rent will
reduce its housing costs;

2. The household has consistently paid more than 35% (40% for households eligible
for age-restricted units) of eligible monthly income for rent in the past and has
proven its ability to pay;

3. The household is currently in substandard or overcrowded living conditions;

4. The household documents the existence of assets with which the household
proposes to supplement the rent payments; or
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5. The household documents proposed third-party assistance from an outside
source, such as a family member, in a form acceptable to the administrative agent
and the owner of the unit.

C. The applicant shall file documentation sufficient to establish the existence of the
circumstances in a1 through b5 above with the Administrative Agent, who shall counsel
the household on budgeting.

§ 133-15 Municipal Housing Liaison.

A. The Township of Vernon shall appoint a specific municipal employee to serve as a
Municipal Housing Liaison responsible for administering the affordable housing program,
including affordability controls, the Affirmative "Marketing Plan, monitoring and reporting,
and, where applicable, supervising any contracted Administrative Agent. Vernon shall
adopt an Ordinance creating the position of Municipal Housing Liaison. The Municipal
Housing Liaison shall be appointed by the governing body and may be a full or part time
municipal employee. The Municipal Housing Liaison shall be approved by the Court and
shall be duly qualified through a trammg program sponsored by Affordable Housing
Professionals of New Jersey before assuming the duties of Municipal Housing Liaison.

B. The Municipal Housing Liaison shall be responsible for oversight and administration of the
affordable housing program for Vernon, including the followmg responsibilities which may
not be contracted out to the Administrative Agent:

1. Serving as Vernon's primary point of contact for all inquiries from the State
affordable housing providers, Administrative Agents and interested households :

2. Monitoring the status of all restricted units in Vernon's Fair Share Plan;

3. Compiling, verifying and submitting annual monitoring reports as may be required
by the Court;

4. Coordinating meetings with affordable housing providers and Administrative
Agents, as needed; and

5. Attending continuing education opportunities on affordability controls, compliance
monitoring and affirmative marketing at least annually and more often as needed.

C. Subject to the approval of the Court, the Township of Vernon shall designate one or more
Administrative Agent(s) to administer newly constructed affordable units in accordance
with UHAC. An Operating Manual for each-affordable housing program shail be provided
by the Administrative Agent(s) to be adopted by resolution of the governing body and
subject to approval of the Court. The Operating Manual(s) shall be available for public
inspection in the office of the Township Clerk, in the office of the Municipal Housing Liaison,
and in the office(s) of the Administrative Agent(s). The Municipal Housing Liaison shall
supervise the contracting Administrative Agent(s).

§ 133-16 Administrative Agent
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A. The Administrative Agent shall be an independent entity serving under cbntract to and
reporting to the municipality, and in accordance with the requirements of the Act, the
Dispute Resolution Program, and N.J.A.C. 5:99-7.

B. The administrative agent shall administer and enforce the affordability controls set forth in
this subsection, which actions are reviewable by the Municipal Housing Liaison pursuant
to N.J.S.A. 52:27D-321. The primary responsibility of the administrative agent is to ensure
that the restricted units under administration are sold or rented, as applicable, only to very-
low-, low-, and moderate-income households. The administrative agent shall also fulfill the
requirements and responsibilities identified at N.J.A.C. 5:99-7. Pursuant to N.J.A.C. 5:99-
7.2, the administrative agent shall have the authority to discharge and release any or all
instruments, as set forth at N.J.A.C. 5:80-26 appendices, filed of record to establish
affordability controls.

C. The municipality is ultimately responsible for the proper administration of the affirmative
marketing program, including initial sales, rentals, resales, and re-rentals. The municipality
shall also ensure that all affordable unit, applicant, sales records, and other relevant files
are returned to the municipality for reporting purposes and to aid with future resales.

D. The administrative agent is responsible for the affirmative marketing of affordable units,
including accepting applications and maintaining a list of applicants for each affordable
development. The administrative agent shall document and report the affirmative
marketing plan for the municipality and the affirmative marketing activities undertaken for
each of the units within their purview to the municipal housing liaison, who shall ensure
that developers and administrative agents are marketing units in accordance with the
provisions in this section.

§ 133-17 Affirmative Marketing Requirements.

A. The affirmative marketing plan and all advertisements for the affordable units, must
contain the following information:

1. The name and location of the housing project;
2. An address sufficient to find directions to the housing units;
3. Arange of prices or rent for the affordable housing units;

4. The sizes, as measured in number of bedrooms and square footage, of the
affordable housing units;

5. The types (that is, family, age-restricted, or supportive) and number of affordable
units available; ‘

EEERY

8. The number of units available to very-low-, low-, and moderate-income households
within the pertinent eligible income ranges;

7. The accessibility features, if any, of the affordable housing units;

8. The maximum income permitted to qualify for the affordable housing units;
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9. The population(s), if any, given preference in the selection process pursuant to
N.J.A.C. 5:80-26.17(k)2;

10. Where applications (paper and online) for the affordable housing units may be
found;

11. The expected lease-up/closing date(s) for the affordable housing units;

12. A description of the random selection process that will be used to select ocbupants
of affordable housing units and the expected date of the random selection;

13. The business hours when interested households may obtain paper applications for
the affordable housing units; .

14, Contact information, including an email address and phone number that are
regularly monitored by the administrative agent;

15. The name of the sales agent and/or rental manager; and
16. Application fees, if any.
B. Inimplementing the marketing program, the administrative agent shall:

1. Post a listing of the available affordable housing units to the New Jersey Housing
Resource Center at least 60 days before the random selection process or within
one day following the date the owner, developer, property manager, or other
administrative entity provides information regarding the application process to
prospective applicants or solicits any applications from potential applicants through
any other means pursuant to N.J.S.A. 52:27D-321. 8. It is the responsibility of the
Municipal Housing Liaison, in coordination with the administrative agent(s),. to
ensure compliance with all provisions of N.J.S.A. 52:27D- .321.3 through 321.6;

2. Within one business day of listing the affordable housing units on the New Jersey
Housing Resource Center, notify the local Continuum of Care of any supportive
housing rental units that are reserved for individuals and families that are homeless
and of any permanent supportive housing rental units;

3. Publish at least one advertisement in a regional print or digital newspaper;

4. Advertise the units on at least one housing search website, in addition to the
Housing Resource Center,

5. Undertake at least two additional regional marketing strategies;

6. Designate an experienced staff person to provide counseling services to low- and
moderate-income applicants on subjects such as budgeting, credit issues,
mortgage qualification, rental lease requirements, and landlord/tenant law.
Alternatively, the administrative agent or municipality may contract with a HUD-
certified housing counselor or an otherwise experienced entity approved by the
Division to provide such counseling services.
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C. The affirmative marketing process must begin at least four months prior to expected
occupancy and may begin before construction commences. All affirmative marketing
advertising and outreach activities employed pursuant to (f) above must be employed at
the start of the marketing program. For for-sale units, affirmative marketing advertising
and outreach activities must continue until all of the marketed units have been sold, except
that paid advertising may cease when the number of applications received is at least three
times the number of units to be sold. For rental units, affirmative marketing advertising and
outreach activities must continue, as long as applications are being accepted, except that
paid advertising may cease when the number of applications received is at least three
times the number of units to be filled. Applications must be accepted for no less than 45
days following the initial advertisement on the New Jersey Housing Resource Center,
except for the resale of for-sale units, in which case, applications must be accepted for no
less than 30 days. v

D. No (h) No random selection may be conducted prior to 60 days following the initial
advertisement on the New Jersey Housing Resource Center.

E. Applications for affordable housing or notices thereof, if offered online, must be available
in multiple locations, including, if they exist, the county administration building and the
county library for each county within the housing region; the municipal administration
building(s) and the municipal library in the municipality in which the units are located; and
the developer's sales office. The municipality shall post the application links and/or notices
of affordable housing either directly on the home page of the municipality's official website
or on a landing page directly, clearly, and conspicuously linked to from the. home page of
the municipality's official website. The developer shall mail applications to prospective
applicants upon request and shall make applications available through a secure online
website address.

F. If the municipality intends to require affordable housing developers to incur the cost of
affirmative marketing and advertising for affordable units, the municipality must adopt such
policy and make the requirement a condition of the project's planning and zoning board
approvals. :

G. In carrying out the affirmative marketing process, the administrative agent shall comply
with all provisions of the Fair Chance in Housing Act, N.J.S.A. 46:8-52 through 64.

§ 133-18 Enforcement of Affordable Housing Regulations.

A. The municipal housing liaison is responsible for oversight and coordination of all the
activities of the municipal government as they relate to the creation, preservation, and
administration of affordable housing programs, affordable units, and reporting. Pursuant
to N.J.A.C. 5:99-6.2, such oversight activities include ensuring that administrative agents
execute the practices, procedures, and standards set forth in this N.J.A.C. 5:80-26.19,
identified in this subsection.

B. The administrative agent's enforcement responsibility for implementing such practices and
procedures may not be delegated or otherwise transferred to any other party, except to a
successor administrative agent. Anything in this subchapter to the contrary
notwithstanding, the Agency and DCA each may, in its discretion, contract with for-profit
and nonprofit organizations to carry out delegated administrative agent functions,
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provided, however, that in any such case the Agency or DCA shall maintain primary
responsibility for the delegated functions.

C. As part of a municipality's ongoing compliance with the Act, the municipality, through the
municipal housing liaison, shall:

1.

"Provide to the administrative agent the name, title, email address, and telephone

number of the municipal housing liaison who will be responsible for oversight of
the administrative agent on all matters related to this subchapter;

If necessary, retain or otherwise designate legal counsel for the purposes of
representing any municipal entity acting as administrative agent and of enforcing
the controls set forth in this subsection;

Ensure that all restricted units are identified as affordable within the tax assessor's
office and any municipal utility authority (MUA). The municipality and MUA shall
promptly notify the administrative agent of a change in billing address, payment
delinquency of two consecutive billing cycles, transfer of title, or institution of a
foreclosure action, foreclosure judgment, or deed in lieu of foreclosure as to all
affordable units;

Work with the administrative agent to ensure that affordable housing opportunities
are posted to the New Jersey Housing Resource Center pursuant to N.J.S.A,

© 52:27D-321.3 through 321.6, including, if necessary, levying fines through the

process outlined at N.J.A.C. 5:99-5.6(c)4,

Maintain a list of all affordable units within itsjurisdidtion, including the date of deed
restriction expiration, income limits, and the administrative agent for each unit;

Report the information at (c)6 above to the Division each year, and

Publish on the municipality's website the affordable housing operating manual(s)
required pursuant to N.J.A.C. 5:99-7.2, the affirmative marketing plan required
pursuant to N.J.A.C. 5:80-26.16, and contact information for the administrative
agent for each project within the municipality's jurisdiction with an affordable
housing component for which affirmative marketing is required.

D. In addition to those listed at N.J.A.C. 5:99-7.2, administrative agent practices and
procedures include, but are not limited to, the following:

1.

Securing from all developers and sponsors of restricted units, at the earliest point
of contact in the processing of the project or development, written
acknowledgement of the requirement that no restricted unit be offered, or in any
other way committed, to any person other than a household duly certified to the
unit by the administrative agent;

Requiring that all certified applicants for restricted units execute a certificate
substantially in the form, as applicable, of either the ownership or rental certlﬂcate
set forth at N.J.A.C. 5:80-26 Appendix D-3, J, or K;
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3. Working with the MHL to ensure that affordable housing opportunities are posted
to the New Jersey Housing Resource Center pursuant to N.J.S.A. 62:27D-321.3
through 321.6, including, if necessary, levying fines for noncompliance and
requiring new lotteries; '

4. Sending annual mailings to all owners of affordable dwelling units, reminding'them
of the requirements of N.J.A.C. 5:80-26.19-4(i) through 4(ix).

5. Securing from municipalities lists of all affordable units for which tax bills are mailed
to absentee owners, and notifying all such owners that they must either move back
into or sell their unit; '

6. Establishing a program for diverting unlawful rent payments to thé municipality’é
affordable housing trust fund or other appropriate municipal fund approved by the
Department.

7. Establishing a rent-to-equity program, to be implemented in situations where an
affordable unit owner has unlawfully rented their unit, and where the tenant has
entered into a tenancy without knowledge of its unlawful nature. Under such a rent-
to-equity program, the tenant, including the immediate family of the tenant, shall
be given an opportunity to purchase the unit from the affordable unit owner, and
the affordable unit owner shall be compelled to sell the unit to the tenant, with the
total of all rent paid to the owner being credited to the tenant as down payment
money paid to the affordable unit owner. Anything in this subchapter to the contrary,
notwithstanding, any person offered a unit under such a rent-to-equity program
must first be certified as eligible pursuant to N.J.A.C. 5:80-26.17.

E. Itis the responsibility of the municipal housing liaison and the administrative agent(s) to
" ensure that affordable housing units are administered properly. All affordable units must
be occupied within a reasonable amount of time and be re-leased within a reasonable
amount of time upon the vacating of the unit by a tenant. If an administrative agent or
municipal housing liaison becomes aware of or suspects that a developer, landlord, or
‘property manager has not complied with these regulations, it shall report this activity to
the Division. The Division must notify the developer, landlord, or property manager, in
writing, of any violation of these regulations and provide a 30-day cure period. If, after the
30-day cure period, the developer, landlord, or property manager remains in violation of
any terms of this subchapter, including by keeping a unit vacant, the developer, landiord,
or property manager may be fined up to the amount required to construct a comparable
affordable unit of the same size and the deed-restricted control period will be extended for
the length of the time the unit was out of compliance, in addition to the remedies provided
for in this section. For the purposes of this subsection, a reasonable amount of time shall
presumptively be 60 days, unless a longer period of time is required due to demonstrable
market conditions and/or failure of the municipal housing liaison or the administrative
agent to refer a certified tenant.

§ 133-19 Appeals.
Appeals from all decisions of an administrative agent appointed pursuant to this subchapter must

be filed, in writing, with the municipal housing liaison for the jurisdiction. A decision by the
municipal housing liaison may be appealed to the Division. A written decision of the Division
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Director upholding, modifying, or reversing an administrative agent's decision is a final
administrative action.

§ 133-20 95/5 Restrictions.

A. Each existing unit governed by a 95/5 restriction shall be governed according to its deed
restriction for the duration of the control period identified in the deed restriction or the
municipal resolution extending affordability controls, or, if no control period is identified,
untit the start of the Fifth Round on July 1, 2035. Following the expiration or release of the
05/5 deed restriction, any extension of affordability controls on the unit must be carried out
in accordance with the procedures and instruments outlined at N.J.A.C. 5:80-26.6(h) to
receive credit pursuant to the Act.

B. The owner of a unit governed by a 95/5 restriction shall notify the administrative agent and
municipal housing liaison by certified mail and by email of any intent to sell the unit 90
days prior to entering into an agreement for the first authorized non-exempt sale after
controls have been in effect on the housing unit for the period specified at N.J.A.C. 5:80-
26.6.

C. Upon receipt of a notice specified at (b) above, the option to buy the unit at the maximum
allowable restricted sale price or any mutually agreed upon sale price that does not exceed
the maximum allowable restricted sale price will be available for 90 days. The
administrative agent shall notify the municipal housing liaison and the Division that the unit
is for sale. The municipality shall have the right of first refusal to purchase the unit. If the
municipality exercises this option, it may enter into a.contract of sale for the unit. If the
municipality does not exercise this option within 90 days, the first of the other entities
giving notice to the seller of its intent to purchase during the 90-day period may purchase
the unit. If the option to purchase the unit at the maximum allowable restricted sale price
is not exercised by one of the above entities by. a written offer to purchase the housing
unit within 90 days of receipt of notice of the intent to sell, the owner may proceed to sell
the housing unit pursuant to N.J.A.C. 5:80-26.22. If the owner does not sell the unit within
one year of the date of the delivery of the notice of intent to sell, the option to buy the unit
will be restored and the owner will be required to submit a new notice of intent to sell 90
days prior to any future proposed date of sale.

D. Any option to buy a housing unit at the maximum allowable restricted sale price must be
exercised by certified mail and, if known, by email and will be deemed to have been
exercised three days following the earlier of the postmark of the certified mail or the
transmission of the email.

§ 133-21 Seller Option on 95/5 Restrictions.
A. An eligible seller of a unit governed by a 95/5 restriction that has been controlled for the
period established in the governing deed restriction who has provided the requisite notice
of an intent to sell may proceed with the sale if no eligible entity exercises its option to

purchase within 90 days. The seller may sell the unit to a certified household at an
affordable price or to any purchaser at market price.

B. Subject to this subchapter, the seller may:
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1. Sell to a certified household at a price not to exceed the maximum permitted sale
price in accordance with N.J.A.C. 5:80-26.7; provided that the unit is regulated by
the deed restriction and lien in accordance with N.J.A.C. 5:80-26.6. The
administrative agent shall certify the income qualifications of the purchaser and
shall ensure that the housing unit is regulated by the deed restriction and lien in
accordance with N.J.A.C. 5:80-26.6; or

2. Exercise the repayment option and sell to any purchaser at market price, provided
that 95 percent of the price differential, or another amount determined by an
ordinance of the municipal governing body, not to exceed 95 percent of the price
differential, is paid to the Municipal Affordable Housing Trust Fund, through the
administrative agent, as an instrumentality of the municipality, at closing. Any
alternative amount or formula for calculating the alternative amount determined by
such ordinance must be uniformly available to all sellers exercising the repayment
option within the municipality.

C. The administrative agent shall examine any contract of sale containing a repayment option
to determine if the proposed sale price bears a reasonable relationship to the housing
unit's fair market value. In making this determination, the administrative agent may rely on
comparable sales data or an appraisal. The administrative agent shall not approve any
contract of sale where there is a determination that the sale price does not bear a
reasonable relationship to fair market value. The administrative agent shall make such a
determination within 20 days of receipt of the contract of sale and shall calculate the
repayment option payment.

D. The administrative agent shall adopt an appeal procedure by which a seller may submit
written documentation requesting the administrative agent to recompute the repayment
obligation if the seller believes an error has been made, or to reconsider a determination
that a sale price does not bear a reasonable relationship to fair market value. A repayment
obligation determination made as a result of an owner's appeal is a final determination of

~ the administrative agent appealable pursuant to N.J.A.C. 5:80-26.20.

E. The repayment will occur at the date of closing and transfer of title for the first non-exempt
transaction after the expiration of controls on affordability.

F. The administrative agent shall deposit all repayment proceeds into the Municipal Housing
Trust Fund, which may be used as specified at N.J.S.A. 52:27D-329.2. Money deposited
in housing trust funds may not be expended until the municipality submits and the Division
or the county-level housing judge approves a spending plan. See N.J.A.C. 5:99-2 and
N.J.S.A. 52:27D-329.2.

CERTIFICATION

This is to certify that the above Ordinance was infroduced and passed on first reading at the Meeting
of the Township Council held on February 9, 20286, and the same came up for final passage and was
adopted at the Meeting of the Township Council held on March 9, 2025 at which time all persons
interested were given an opportunity to be heard. The above ordinance will be in full force and effect
in the Township of Vernon according to law.
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Township of Vernon, Sussex County

Mar’-’cy Giangttasio, Clerk Anthgfly Rogé’,/Mayor L
Township of Vernon ' L

Township of Vérnon
INTRODUCED: February 9, 2026 ‘
NAME M| S | YES NO | ABSTAIN | ABSENT

ContinoC. |X]| | X
OomsS. | | x| x
Rizzuto R. : 1 X
X
X

Spérta, B.

Higgins W.

ADOPTED: March 9, 2026
NAME M| S | YES | NO | ABSTAIN | ABSENT

Contino C. X f

X

Ooms S. - X
Rizzuto P. X X
X

X

Sparta, B.

Higgins W.

27




Warwick Town Clerk

From: Samantha Walter

Sent: . Thursday, March 5, 2026 10:42 AM
To: ‘ Town of Warwick Supervisor

Cc: Warwick Town Clerk

Subject: FW: Pool Shed Quotes

Attachments: J G Farms - Pool Shed.pdf; Greys 10'x12" Patriot A-Frame Proposal.pdf; Estimate_1150
. _from_Bayhorse_Structures_LLC.pdf

Hi lesse and Eileen,

I believe the Town Board passed a resolution to go with J & G Farms for the pool shed (November or Dec. 2025) as they

were the lowest bidder, but unfortunately, we cannot go with them as the grant requires that we do business with NY

State approved businesses. ] & G Farms is from NJ and not registered in NY, but they did refer us to Bayhorse Structures

which is registered in NY and gave us the next best quote. See attached.

Can we rescind the resolution to purchase the pool shed from J & G Farms and go with Bayhorse Structures?

J & G Farms, LLC — Grant does not cover this cost as they are not registered to do business in NY State.
54,476

Bayhorse Structures
$6,380

Grey’s Woodworks
$7,5‘68

Thank you!

Thank you,

Sam Walter

Recreation Director
Town of Warwick
RecreationDirector@townofwarwickny.gov

Phone: (845) 717-1258




From: Samantha Walter

Sent: Tuesday, November 25, 2025 1:22 PM

To: Town of Warwick Supervisor <Supervisor@townofwarwick.org>
Cc: Warwick Town Clerk <clerk@townofwarwick.org>

Subject: Pool Shed Quotes

Hi Jesse,

I've been working on shed quotes for the pools. Here’s what | have and hope to get this approved at the next Town
Board meeting if possible.

J & G Farms, LLC
$4,476

Grey's Woodworks
$7,568

Quality Sheds
Could not get shed for us because he does not have tractor trailer that can transport a shed without a floor

SupeﬁofSheds
Never sent quote after following up several times

If 1 can get a 3" quote, I'll send it to you!

Thank you,

Sam Walter

Recreation Director

Town of Warwick

RecreationDirector@TownOﬂNarwick.org

Cell: (845) 258-0670




 GREYS .\ PROPOSAL
WOODWORKS

STORRGE SHEDS RND GRARAGES TE: November 21, 2025
7862 Route 55 | PO. Box 420 PROPOSAL # G25114A.
Grahamsvxlle, New York 12740 ‘ ‘ FOR: 170'x12' Patriot A-Frame
8459857006 | greyswoodworks.com Built On-Site

Bluidrting wildy o inmindbsince (779"
Proposal For: ' .
Town Of Warwick
Sam Walter - Recreation Director

Warwick, NY 10990
845-258-0670

10'x12' Patriot A-Frame with Painted Duratemp Siding and Miratec Trim $6,345
2" X 4" wall framing, 16" On-Center, 6'9" High Walls included
Credit to Remove PT Wood Floor & Base -$180
Roof Rafters 16" on center included
30-Year Timberline Architectural Roof Shingles : included
5' Wide Duratemp Double Door OR 3' Wide Duratemp Single Door with Transom Windows . . included
1-18"%x27" Aluminum Window with Screens inctuded
Gable Vents, Soffit Venting : ’ “included
Ridge Vent Installed in Roof $143

Assemble Shed On-Site & Anchor Walls to Existing Concrete Slab $1,260
Concrete Slab to Be Completed by Customer Before Shed Delivery & Assembly N.A.
Prevailing Wage Will Incur.an Additional Cost (If Applicable) ' “ TBD
i ' ' Subtotal  $7,568

Sales Tax

TOTAL ,568.00

We propose herby to furnish material and labor - complete in accordance with the above specifications, for the above
total.
Proposal Valid Until 12/20/25

Payment to be made as follows:
25% deposit to be paid when order is placed, balance due on date of completion.

All material is guaranteed to be as specified. Allwork to be complsted in a professional menner according to standard  [Authorized Signature:

Any or deviation from above speci involving extra costs will be executed only upon written
orders, and will bacome an extra charge over and above the esti All ag upon strikes,
accidents, or delays beyond our control. Owner to carry fire, tornado, and other necessary insurance. Our workers are
fully covered by Worker's Compensation Insurance.

Acceptance of Proposal Signature:
The above prices, specifications, and conditions are satisfactory and are herby accepted. You are authorized to do the
work as spacified. Payment will be made as outlined above Date of Acceptance:




Bayhorse Structures, LLC

2 Academy Hill Rd

Red Hook, NY 12571-4511 USA

+18457581054

MICHELLE@BAYHORSE.COM

www.bayhorse.com -

Estimate

ADDRESS

TOWN OF WARWICK
TOWN OF WARWICK
46 BOWEN ROAD
WARWICK, NY 10990

SHIP TO

TOWN OF WARWICK
TOWN OF WARWICK
46 BOWEN ROAD
WARWICK, NY 10990

ESTIMATE # 1150
DATE 03/04/2026

SALES REP
MM

. L : E e o
51-Option- 10’ X 12 SMARTSIDE 1 5,764.00 5,764.00T
Miscellansous FLOORLESS COTTAGE

ALMOND EXTERIOR, WHITE

TRIM, WHITE DOOR,

EARTHTONE CEDAR _

ARCHITECTURAL SHINGLES

Standard features of our 7’

Cottages include:

Door: Single door with locking

R

handle

Windows: 2 - 18" x 27" single hung
windows

Foundation: 6"x6" pressure treated
sill plate

Side Walls: Double 2"x 4"sill plate
on top of side walls. Walls are
framed with 2" x 4"s @16" on
center and are 84" high.

Exterior Walls: Smartside

Roof: 10’ peak. Roof Rafters: 2" x
4"s, 16"on center. Roof Sheathing:
1/2" OSB. 5/12 roof piich, 18" x 27"
windows and shutters. Roofing
materials: 15 Ib. felt paper with IKO
Cambridge lifetime architectural

shingles.
51-Option- DELIVERY TO WARWICK PER 77 8.00 616.00T
Miscellaneous MILE

INSTALLATION OF SHED AT

SITE BY BAYHORSE. DOOR TO
BE INSTALLED AT DELIVERY.




Please submit payment via ACH using the banking details below:
Account Number: 1501441997
Routing Number: 221971264

Accepted By

SUBTOTAL
TAX
TOTAL

Accepted Date

6,380.00
0.00

$6,380.00




bl

Email: Sales@TheShe

J&G Farms, LLC
237 Route 565 Wantage, NJ 07461
Website: TheShedStoreNJ.com

Loading Instructions:

dStoreNJ.com Office: 973-702-0700

Cell: 973-787-7445

SHED ORDER F ORM
Name S8m WAIrE 2. CustomerOrderDate | // //8/)¢
Phone B#s -25£- 0L Ve Shed Order Date N
StreetAddress | 4l B OWEN R Shed Receive Date
City/State/Zip | \wWARW L cll N \/ /0990 Shed Deliver Date
Email Address | 0e-eation d)rects ' €0 4ouin 0 2 waddicke. o g
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Total Options

. Shed site must be level and prepared. Please have plenty of room

for the shed, truck, and trailer to access your site. We cannot be
responsible for any damages which may occur during delivery
such as making tire tracks, vegetation disturbance, etc. Thank you.

Signature / Date

Please make check payable to J&G Farms.

There is a 3% surcharge for credit card and ATM purchases. A 5% restocking fee may be charged for cancelled orders.




I, EILEEN ASTORINO, Town Clerk of the Town of Warwick, in the County of Orange,
State of New York HERE BY CERTIFY that the following resolution #R2025-430 ACCEPT
BID FOR SHED AT MOUNTAIN LAKE PARK was adopted at the regular meeting of the
Town Board of the town of Warwick duly called and held on Thursday, December 4, 2025
have been compared by me with the original minutes as officially recorded in the Town
Clerk’s Office in the Minute Book of the Town Board and is a true, complete and correct
copy thereof and of the whole of said original minutes so far as the same relate to the subject
matter. ' ' ' v

IN WITNESS, WHEREOF, I have hereunto set may hand and affixed the corporate
seal of the Town of Warwick this 5% 9 of December 2025.

SEAL

Eileen M. Astorino, Town Clerk

1

#R2025-430 ACCEPT BID FOR SHED AT MOUNTAIN LAKE PARK

Motion Councilman Shuback, seconded Councilman Mattingly to accept bid proposal
from J & G Farms, LLC for a 10’ x 12’ Cottage Style Shed for Mountain Lake Park for
$4,476.00.

Motion Carried (4 Ayes, 0 Nays, 1 Absent-Councilman Kowal Absent) Supervisor Dwyer
declared this resolution duly adopted.




